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ACT

To consolidate and amend the criminal law of Zinveajto amend the
Interpretation Act Chapter 1:0], the Burial and Cremation Ac€Chapter
5:03], the Customary Marriages Adcthapter 5:07, the Marriage Act
[Chapter 5:1], the Magistrates Court AcChapter 7:1(, and the Prisons Act
[Chapter 7:1]; to repeal the Aircraft (Offences) AdChapter 9:0] and the
Concealment of Birth ActGhapter 9:04; to amend the Criminal Procedure
and Evidence ActQhapter 9:0T; to repeal Infanticide ActGhapter 9:12

and the Miscellaneous Offences AGhapter 9:1%, to amend the Prevention
of Corruption Act Chapter 9:16, and the Stock Theft AcOhapter 9:18, to
repeal the Witchcraft Suppression AChapter 9:19 and the Sexual Offences
Act [Chapter 9:2]; to amend the Anti-Corruption Commission A€tHapter
9:22], the Public Order and Security AcHapter 11:17, the Police Act
[Chapter 11:1( the Inland Waters Shipping AdChapter 13:04 the
Tourism Act Chapter 14:2() the Dangerous Drugs Acthapter 15:02 to
amend the Medicines and Allied Substances Contecb[@hapter 15:08 the
Public Health Act Chapter 15:09, the Termination of Pregnancy Act
[Chapter 15:10 the Housing and Building ActOhapter 22:07 and the
Mental Health Act, 1996; and to provide for mattessinected with or
incidental to the foregoing.

WHEREAS section 18 of the Constitution providesdertain fundamental principles of our
criminal justice system including, in particuldretfollowing:]

“18.(2) If any person is charged with a criminalesfte, then, unless the charge is
withdrawn, the case shall be afforded a fair hegnithin a reasonable time by an
independent and impartial court established by law.

(3) Every person who is charged with a criminabotfe—

(a) shall be presumed to be innocent until he @/pd or has pleaded guilty;

(b) shall be informed as soon as reasonably prablig, in a language that he
understands and in detail, of the nature of therafé charged;

and, except with his own consent, the trial shatltake place in his absence unless he so
conducts himself as to render the continuance@ptioceedings in his presence
impracticable and the court has ordered him to &moved and the trial to proceed in his
absence.

(5) No person shall be held to be guilty of a cniatioffence on account of any act or
omission that did not, at the time it took placenstitute such an offence, and no penalty
shall be imposed for any criminal offence thatageser in degree or description than the
maximum penalty that might have been imposed &brafifience at the time when it was
committed.
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(6) No person who shows that he has been trieddoyrgoetent court for a criminal
offence upon a good indictment, summons or chaoga which a valid judgment could be
entered and either convicted or acquitted shalliadee tried for that offence or for any
other criminal offence of which he could have beamvicted at the trial for that offence...
(8) No person who is tried for a criminal offen¢eak be compelled to give evidence

at the trial.”;

AND WHEREAS it is desirable to codify and, whereessary, reform the common



criminal law of Zimbabwel

(a) in conformity with the fundamental principle=t sut in the Constitution and

other fundamental principles developed over timetnycriminal justice

system; and

(b) in order to set out in a concise and acces$iola what conduct our criminal

justice system forbids and punishes and what defeaan be raised to criminal
charges;

NOW, THEREFORE, be it enacted by the PresidenttaadParliament of Zimbabwe as
follows:[

CHAPTER |

PRELIMINARY

1 Short title and date of commencement

(1) Subject to subsection (2), this Act may bedcas the Criminal Law (Codification and
Reform) Act Chapter 9:23 and is hereinafter referred to as “this Code”.

(2) References in this Act to “this Code” and ity ather enactment to “the Criminal Law
Code” shall be construed as references to this Act.

(3) This Code shall come into operation on a dateetfixed by the President by notice in a
statutory instrument.

2 Interpretation

(2) In this Codel

“accessory”, when used in relation to a crime,thasmeaning given to it by sectitmo
hundred and five

“alternatively” and “concurrently”, in relation the charging of a person with two or more
crimes, shall be construed in accordance with@ettio hundred and seventy-njne
“accomplice”, when used in relation to a crime, tiresmeaning given to it by sectione
hundred and ninety-fiyve

“accused” means a person accused of committingreepr

“actual perpetrator” has the meaning given to isbgtionone hundred and ninety-five
“cause”, when used in relation to a consequenceirgérom conduct, means that the
conduct has caused the consequence as providedtiorgeleven

“conduct” includes an act or omission;
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“court” means]

(a) the Supreme Court; or

(b) the High Court; or

(c) a magistrates court; or

(d) a local court constituted in terms of the Costoy Law and Local Courts Act
[Chapter 7:0%; or

(e) any other court or tribunal;

whichever is hearing or has jurisdiction to hear matter concerned,;

“crime” means any conduct punishable by this Cadasca criminal offence in any other
enactment;

“fixed date” means the date fixed in terms of sghisa (3) of sectiormneas the date of
commencement of this Code;

“intend”, when used in relation to any crime or doaot, means that intention is an essential
element of that crime or conduct as provided inigathirteen

“judicial officer” means a judge, president, magse, presiding officer or other person
presiding over a court or tribunal;

“know”, when used in relation to any crime or cooumeans that knowledge of the
relevant fact or circumstance is an essential ai¢w@fethat crime or conduct as

provided in sectiofourteen



“level”, when used in relation to a fine, means appropriate level on the standard scale;
“Minister” means the Minister of Justice, Legal dParliamentary Affairs or any other
Minister to whom the President may, from time todj assign the administration of

this Code;

“marriage” means a marriage solemnised under theiddge Act Chapter 5:1] or the
Customary Marriages AcChapter 5:07, or an unregistered customary law marriage,

and the words “husband”, “spouse” and “wife” shmdlconstrued accordingly;

“person”, in relation to a person against whoseerty or other interests a crime is
committed, includes the State;

“police” means the Police Force or a police officer

“police officer” includes a Police Constabulary m@mor a special constable as defined in
section 2 of the Police AcChapter 11:10

“realise”, when used in connection with the existeor otherwise of a real risk or
possibility in relation to any crime or conduct,ans that realisation of a real risk or
possibility is an essential element of that crimeanduct, as provided in section

fifteen

“standard scale” means the standard scale of fefegred to in sectiotwo hundred and
eightyand the First Schedule;

“unregistered customary law marriage” means a mgericelebrated according to
customary law but not solemnised in terms of thet@uary Marriages Achapter

5:07).
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(2) A reference in this Code or any other enactrteany of the crimes mentioned in the
first column of the Second Schedule shall be caesitias referring to those crimes as defined in
the provisions of this Code mentioned oppositestein the second column.

(3) Where the determination of the age of a peisoelevant for the purposes of this Code,
a person shall be deemed to have attained a sgkaifie on the commencement of the relevant
anniversary of the day of his or her birth.

3 Roman-Dutch criminal law no longer to apply

(1) The non-statutory Roman-Dutch criminal lawancke in the Colony of the Cape of
Good Hope on the 10th June, 1891, as subsequeatlified in Zimbabwe, shall no longer
apply within Zimbabwe to the extent that this Cederessly or impliedly enacts, re-enacts,
amends, modifies or repeals that law.

(2) Subsection (1) shall not prevent a court, winggrpreting any provision of this Code,
from obtaining guidance from judicial decisions deghl writings on relevant aspectsof
(a) the criminal law referred to in subsection ();

(b) the criminal law that is or was in force in aguntry other than Zimbabwe.

4 Application of Code to other enactments

(1) Subject to subsection (2), nothing in this Celtlall affect the liability, trial and
punishment of any person for a crime in terms gf@her enactment.

(2) Unless otherwise expressly provided in the Bnant concerned, sectidine and
Chapters Il and XII to XVI of this Code shall apptythe determination of criminal liability of
a person in terms of any other enactment.

5 Territoriality of crimes

(1) A person may be tried, convicted and punisteed fcrime, whether in terms of this
Code or any other enactment, where the crime asaantial element of the crime was

(a) committed wholly inside Zimbabwe; or

(b) committed partly outside Zimbabwe, if the coaidilhat completed the crime took

place inside Zimbabwe; or

(c) committed wholly or partly outside Zimbabwethg crime]

() is a crime against public security in Zimbab@reagainst the safety of the State



of Zimbabwe; or

(ii) is a crime whichl

A. has produced a harmful effect in Zimbabwe; or

B. was intended to produce a harmful effect in Ziimle; or

C. was committed with the realisation that thers waeal risk or

possibility that it might produce a harmful efféctZimbabwe.

(2) This section does not limit the effect of amaetment which

(a) regulates the territorial jurisdiction of arguct; or

(b) makes special provision for the trial, conaatior punishment of particular extraterritorial
crimes.
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CHAPTER I

ELEMENTS OFCRIMINAL LIABILITY

PART |

CRIMINAL CAPACITY

6 Children under seven years of age not criminally liable

A child below the age of seven years shall be deeiméack criminal capacity and shall not
be tried for or convicted of any crime which heshe is alleged to have committed before
attaining that age.

7 Criminal capacity of children between seven and f  ourteen years of age

A child who is of or over the age of seven yearshalow the age of fourteen years at the
time of the conduct constituting any crime whichdneshe is alleged to have committed shall be
presumed, unless the contrary is proved beyondsorable doubt

(a) to lack the capacity to form the intention res@ey to commit the crime; or

(b) where negligence is an element of the crimeeored, to lack the capacity to behave
in the way that a reasonable adult would have behavthe circumstances.

8 No presumption of criminal incapacity for persons over the age of fourteen
years

For the avoidance of doubt it is declared that@sen who is of or over the age of fourteen
years shall be presumed to lack the capacity to the necessary intention to commit any
crime or, where negligence is an element of theeiconcerned, to behave in the way that a
reasonable person would have behaved in the citamees of the crime.

PART II

CRIMINAL CONDUCT

9 Liability for criminal conduct

A person shall not be guilty of or liable to be jalmed for a crime unless

(a) the crime is defined by this Code or any o#rm&ctment; and

(b) the person committed the crime or was a partistcommission as provided in this
Code or in the enactment concerned; and

(c) his or her liability is based upon voluntaryndact; and

(d) subject to subsection (5) of sects®venteerthe person engaged in the conduct
constituting the crime with any of the blameworthgtes of mind referred to in
sectionghirteento sixteen as this Code or any other enactment may recare;

(e) his or her liability is based upon unlawful dont, that is, upon conduct for which

there is no lawful excuse affording that personmmmglete defence to the criminal

charge, whether in terms of Chapter XIV or otheewis
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10 Criminal conduct may consist of acts or omission s

(1) Criminal conduct may consist of either an aciim omission.

(2) A person shall not be held criminally liable & omission nor shall he or she be guilty
of the crime to which the omission relates urless



(a) the crime for which the person is held liakleléfined in such a way as to render
criminal his or her failure to act; or

(b) the person had a legal duty to act positiveisirgg from_

(i) the existence of a protective or family relaship between himself or herself

and another person which required him or her tteptdhe life, safety or any

legal interest of that other person; or

(ii) the creation by the person’s prior conductadiituation in which another

person'’s life, safety or legal interest was or righ endangered; or

(iii) his or her assuming control, by contract thexwise, over a situation, whether
brought about by him or her or not, in which anotherson’s life, safety or

legal interest was or might be endangered; or

(iv) his or her holding a public or like office.

11 Causation

(1) A person shall not be held criminally liable foconsequence unless the person’s
conduct caused or substantially contributed todtsurrence.

(2) A person’s conduct shall be deemed to haveethassubstantially contributed to a
consequence for the purposes of subsection (¢ ifonduct

(a) is the factual cause of the consequence,ghhtt for the conduct the consequence
would not have occurred; and

(b) is the legal cause of the consequence, thitds;onsequence

(i) was a reasonably foreseeable consequence of hisr conduct; or

(ii) was brought about by a new cause superverfieg kis or her conduct, which

cause was itself a reasonably foreseeable consegjuéhis or her conduct.

PART Il

STATES OFMIND

12 Meaning of subjective state of mind

For the purposes of this Part, a subjective tesh fate of mind is a test whereby a court
decides whether or not the person concerned aguadisessed that state of mind at the relevant
time, taking into account all relevant factors timaty have influenced that person’s state of
mind.

13 Intention

(1) Where intention is an element of any crime,tdst is subjective and is whether or not
the person whose conduct is in issue intendedgagmin the conduct or produce the
consequence he or she did.
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(2) Except as may be expressly provided in thiseCardn the enactment concerned, the
motive or underlying reason for a person’s doingmitting to do any thing, or forming any
intention, is immaterial to that person’s crimifiability in terms of this Code or any other
enactment.

14 Knowledge

Where knowledge is an element of any crime, thieigesubjective and is whether or not the
person whose conduct is in issue had knowledgeeofdlevant fact or circumstance.

15 Realisation of real risk or possibility

(1) Where realisation of a real risk or possibilgyan element of any crime, the test is
subjective and consists of the following two comguts |

(a) a component of awareness, that is, whetheotathe person whose conduct is in issue
realised that there was a risk or possibility, othan a remote risk or possibility,

that']

() his or her conduct might give rise to the relevconsequence; or

(ii) the relevant fact or circumstance existed wheror she engaged in the

conduct;



and

(b) a component of recklessness, that is, whetlesipite realising the risk or possibility
referred to in paragraph (a), the person whoseuadrisl in issue continued to engage

in that conduct.

(2) If a crime of which the realisation of a reigkror possibility is an element is so defined
in this Code or any other enactment that

(a) the words describing the component of awareaesemitted, the component of
awareness shall be implicit in the word “recklessiyany derivatives of that word; or
(b) the words describing the component of recklessmare omitted, the component of
recklessness shall be implicit in the expressiealise a real risk or possibility” or any
derivatives of that expression.

(3) Where, in a prosecution of a crime of which ithalisation of a real risk or possibility is
an element, the component of awareness is praved,amponent of recklessness shall be
inferred from the fact that

(a) the relevant consequence actually ensued fnemdnduct of the accused; or

(b) the relevant fact or circumstance actually texisvhen the accused engaged in the
conduct;

as the case may be.

(4) For the avoidance of doubt it is declared thattest for realisation of a real risk or
possibility supersedes the common-law test for tootive or legal intention and its
components of foresight of a possibility and reskleess wherever that test was formerly
applicable.

16 Negligence

(1) Where negligence is an element of any crime
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(a) constituted by the performance of an act, élseis objective and consists of the
inquiry whether the accused person’s performandhatfact was blameworthy in

that']

(i) a reasonable person in the same circumstarscge accused would not have
performed that act; or

(i) the accused failed to perform the act with tiaee and skill with which a

reasonable person in the same circumstances wautdgerformed that act;

whichever inquiry is appropriate to the crime iregtion; or

(b) constituted by the omission to perform an #m,test is objective and consists of the
inquiry whether the accused person’s omission tiopa that act was blameworthy in
that a reasonable person in the same circumstarméd not have omitted to perform
the act; or

(c) constituted wholly or partly by a consequeresuiting from the conduct of an accused
person, or by the existence or absence of anyrostance in which such conduct
occurred, the test is objective and falls into weots

(i) whether or not the accused person failed thse#hat his or her conduct might
produce the relevant consequence or that the rleiraumstance might exist

or be absent; and

(i) if the accused person did fail as provideditbparagraph (i), whether or not

the person’s failure was blameworthy in that a@eable person in the same
circumstances

A. would have realised that the relevant conseqeianight be produced

and would have guarded against it; or

B. would have foreseen that the relevant fact muonstance might exist or

be absent and would have taken steps to asceftaith@r or not it did

exist;



as the case may be.

(2) For the avoidance of doubt it is declared gimaagraph (c) of subsection (1) shall apply
to the determination of the criminal liability ofiaperson accused of culpable homicide,
negligently causing serious bodily harm or negltbecausing serious damage to property.
17 References or absence of references to states of  mind in statutory crimes

(2) In this section

“mental element”, in relation to a crime, means amgntion, knowledge, realisation of a
real risk or possibility, or negligence with whithtat crime is committed;

“strict liability crime” means a crime for the conssion of which no mental element is
required to be proved in order to establish ligpfidr that crime.

(2) Where in any enactment creating a crime

(a) the word “corruptly”, “deliberately”, “dishontdg’, “fraudulently”, “indecently”,
“intend”, “intentionally”, “maliciously”, “mischiewusly”, “purposely”, “wantonly” or
“wilfully”, or phrase “with intent to” or “for thepurpose of” or any related or

derivative expression is used with respect to tmarission by any person of the
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crime, sectiorthirteenor (subject to subsection (3) of this section) isadifteenshall

apply to the determination of the state of mindhef person accused of committing

that crime;

(b) the word “knowing”, “knowingly” or any relatear derivative expression is used with
respect to the commission by any person of theesrgactiorfourteenor (subject to
subsection (3) of this section) sectfifteenshall apply to the determination of the

state of mind of the person accused of committing i

(c) the word “recklessly” or any related or derivatexpression is used with respect to the
commission by any person of the crime, seclifbeenshall apply to the determination

of the state of mind of the person accused of cdtimiit;

(d) the word “negligently”, “carelessly”, “unskilliy” or any related or derivative
expression is used with respect to the commissyamly person of the crime, section
sixteenshall apply to the determination of the state afaif the person accused of
committing it.

(3) The test for realisation of a real risk or pb#ity contained in sectiofifteenshall only
apply to a crime referred to in paragraph (a) poftsubsection (2)

(a) if proof of intention as required by sectihirteenor proof of knowledge as required
by sectiorfourteenis absent; and

(b) if the crime is of a kind described in paradréa) or (b) of subsection (4).

(4) The kinds of crime to which the test for reafisn of a real risk or possibility contained
in sectiorfifteencan be applied are the following

(a) a crime that is constituted not only by thediart of the person accused of committing
it but also by a consequence or potential consemguesulting from the conduct, in

which event the test is applicable for the purpafsgetermining whether the accused
realised that there was a real risk or possititigt the consequence might ensue; or

(b) a crime that is constituted not only by thedwct of the person accused of committing
it but also by the existence or absence of anygistance in which such conduct
occurred, in which event the test is applicabletlierpurpose of determining whether

the accused realised that there was a real rippssibility that the circumstance

existed or was absent.

(5) Where in any enactment creating a crime noesgion specifying a state of mind is
used with respect to the commission of that crieeetionthirteenor fourteen as may be
appropriate to the crime in question, and (sulifiesubsection (3) of this section) sectfifteen
shall apply to the determination of the state aidrmf the person accused of that crime,
unless]



(a) the enactment expressly provides that the cisraestrict liability crime; or

(b) the legislature impliedly intended it to betiacs liability crime because

(i) the requirement of proving a mental element Mlaender the detection or

prosecution of the crime impossible or practicathpossible; or

(ii) the object of the enactment would be defedttedoof of a mental element is

required to establish liability for the crime:
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Provided that, notwithstanding subparagraph ({jira court shall not hold that

the legislature impliedly intended a crime to baréct liability crime if the penalty for

it is mandatory imprisonment or imprisonment withthe option of a fine.

PART IV

PROOF OFCRIMINAL LIABILITY

18 Degree and burden of proof in criminal cases

(1) Subiject to subsection (2), no person shallddé to be guilty of a crime in terms of this
Code or any other enactment unless each essdptiamt of the crime is proved beyond a
reasonable doubt.

(2) Subsection (1) shall not prevent any enactrfrent imposing upon a person charged
with a crime the burden of proving any particukaetfor circumstance.

(3) Where this Code or any other enactment impopes a person charged with a crime

the burden of proving any particular fact or ciratamce, the person may discharge the burden
by proving that fact or circumstance on a balarfqerababilities.

(4) Except where this Code or any other enactmeuressly imposes the burden of proof

of any particular fact or circumstance upon a pedwarged with a crime, once there is some
evidence before the court which raises a defendeetcharge, whether or not the evidence has
been introduced by the accused, the burden sisallipen the prosecution to prove beyond a
reasonable doubt that the defence does not apply:

Provided that where an accused pleads that, dintkeof the commission of a crime, he or
she was suffering from a mental disorder or dedsalefined in sectiomvo hundred and
twenty-six or a partial mental disorder or defect as defimeskctiontwo hundred and
seventeeror acute mental or emotional stress, the burtiah sest upon the accused to prove,
on a balance of probabilities, that he or she wé#ering from such mental disorder or defect or
acute mental or emotional stress.

CHAPTER 1l

CRIMES AGAINST THE STATE

19 Interpretation in Chapter Il

In this Chapter—

“act of insurgency, banditry, sabotage or terrotigmans any act referred to in
subparagraph (i), (i), (iii), (iv) or (v) of substéon (1) of sectiortiwenty-threghat is
undertaken for a purpose referred to in paragraph(l§) or (c) of that subsection;

“bomb” means

(a) any device consisting of or carrying an explesiharge or fused to detonate upon
impact or percussion or through a timing contrivenc by an electrical or

electronic device; or

(b) any other device capable of causing an exphpsio

“essential service” means—
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(a) any service relating to the generation, suppldistribution of electricity; or

(b) any fire brigade or fire service; or

(c) any health, hospital or ambulance service; or

(d) any service relating to the production, supgblivery or distribution of fuel; or

(e) any service relating to the supply or distriditof water; or



(f) any communications service; or

(g) any transport service; or

(h) any other service or occupation whose interompivould endanger the life, health
or safety of the whole or a part of the populatiow which the Minister may

declare by notice in a statutory instrument to thessential service;

“insurgent, bandit, saboteur or terrorist” meameeson whal

(a) is about to commit, is committing or has conmegitan act of insurgency, banditry,
sabotage or terrorism; or;

(b) has attended a course or undergone trainiraiast to attend a course or undergo
training or is attending a course or undergoinming referred to in subsection (1)

of sectiontwenty-five

“law enforcement agency” means the Police Foragdyding a member of the Police
Constabulary as defined in section 2 of the Pdlice][Chapter 11:1]) or an
intelligence service maintained by the Governmengny agency assigned by an
enactment to maintain and enforce the law;

“offensive material” means any inflammable, dangsrmoxious, or deleterious substance,
material or thing capable of killing or injuringggens, including

(a) low or high explosives and the ingredientsebér

(b) all types of fuse used in the ignition of exgile@s;

(c) detonators;

(d) timing devices, especially time pencils;

(e) wire cutters;

(f) concentrated or other harmful acids;

(g) ammunition as defined in the Firearms Ach@pter 10:09

(h) biological or chemical warfare agents;

(i) any other substance, material or thing declénethe Minister, by notice in a
statutory instrument, to be an offensive matenatlie purposes of this definition;
“official” means’

(a) a member of any law enforcement agency; or

(b) an ancillary member of the Police Force asngefiin section 2 of the Police Act
[Chapter 11:10 or

(c) a member of the Defence Forces; or
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(d) a provincial or district administrator or ars&sant provincial or district
administrator or any other employee of the Stat@egén that capacity;

“publication” includes a document, book, magazifile, tape, disc, electronic publication
or other material or thing whatsoever in whichydrich or by means of which a
statement may be made;

“statement” means any expression of fact or opinidrether made orally, in writing,
electronically or by visual images;

“weaponry” means any of the following kinds of afféve material

(a) artillery of all kinds;

(b) a firearm or other apparatus for the dischaiffgaullets or other kinds of
projectiles which are designed to be lethal, whesloéid, explosive or gas

diffusing;

(c) a flame-thrower;

(d) high or low explosive, whether or not manufaetlas a bomb, grenade or similar
missile or device and whether capable of use wittearm or not, including a

fuse, detonator or timing device therefor;

(e) biological or chemical warfare agents;

(f) any other offensive material declared by thenigtier, by notice in a statutory



instrument, to be an offensive material for theppses of this definition.

20 Treason

(1) Any person who is a citizen of or ordinarilsigent in Zimbabwe and who

(a) does any act, whether inside or outside Zimlealwith the intention of overthrowing
the Government; or

(b) incites, conspires with or assists any othes@eto do any act, whether inside or
outside Zimbabwe, with the intention of overthrowihe Government;

shall be guilty of treason and liable to be sergdrto death or to imprisonment for life.
(2) Without limiting subsection (1), the followingay constitute acts of treason

(a) preparing or endeavouring to carry out by fang enterprise which usurps the
executive power of the President or the State ynnaatter;

(b) in time of war or during a period of public egency, doing any thing which assists
any other State to engage in hostile or belligeaetibn against Zimbabwe;

(c) instigating any other State or foreign persomvade Zimbabwe.

(3) For the avoidance of doubt, it is declared tfahing in this section shall prevent the
doing of any thing by lawful constitutional meanedted at!

(a) the correction of errors or defects in theeaysbf Government or Constitution of
Zimbabwe or the administration of justice in Zimiaa or

(b) the replacement of the Government or PresiodeAimbabwe; or

(c) the adoption or abandonment of policies ordiadiion; or

(d) the alteration of any matter established byilm&imbabwe.
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21 Concealing treason

Subiject to subsection (3) of sectimrenty any person who is a citizen of or ordinarily
resident in Zimbabwe and who, knowing that any offegson’

(a) has done or attempted to do; or

(b) is doing or is attempting to do; or

(c) intends to do;

whether inside or outside Zimbabwe, any act withitliention of overthrowing the
Government, does not inform an official as sooisasasonably possible after acquiring such
knowledge, shall be guilty of concealing treasod keble to a fine up to or exceeding level
fourteen or imprisonment for a period not exceedimgnty years or both.

22 Subverting constitutional government

(2) In this section

“coercing” means constraining, compelling or resireg by

(a) physical force or violence or, if accompanigdohysical force or violence or the
threat thereof, boycott, civil disobedience orstsice to any law, whether such
resistance is active or passive; or

(b) threats to apply or employ any of the meansnilesd in paragraph (a);
“unconstitutional means” means any process whictoisa process provided for in the
Constitution and the law.

(2) Any person who, whether inside or outside Zibvoe |

(a) organises or sets up, or advocates, urgegygests the organisation or setting up of,
any group or body with a view to that group or bady

(i) overthrowing or attempting to overthrow the @avment by unconstitutional
means; or

(ii) taking over or attempting to take over the ®ovnent by unconstitutional

means or usurping the functions of the Governnnt;

(iiif) coercing or attempting to coerce the Governine

or

(b) supports or assists any group or body in doingttempting to do any of the things



described in subparagraph (i), (ii) or (iii) of pgraph (a);

shall be guilty of subverting constitutional goverent and liable to imprisonment for a period
not exceeding twenty years without the option the.

23 Insurgency, banditry, sabotage or terrorism

(1) Any person who, for the purpose_of

(a) causing or furthering an insurrection in Zimiyabor

(b) causing the forcible resistance to the Goventroethe Defence Forces or any law
enforcement agency; or

(c) procuring by force the alteration of any lawpaticy of the Government;

-28 -

commits any act accompanied by the use or threditiese of weaponry with the intention or
realising that there is a real risk or possibitfy

() killing or injuring any other person; or

(i) damaging or destroying any property; or

(iii) inflicting substantial financial loss upon yawother person; or

(iv) obstructing or endangering the free movemer@imbabwe of any traffic on

land or water or in the air; or

(v) disrupting or interfering with an essential\dee;

shall be guilty of insurgency, banditry, sabotagéearorism, whether or not any purpose
referred to in paragraph (a), (b) or (c) is accasigd, and be liable

A. where the act of insurgency, banditry, sabotagerrorism results in the

death of a person, to be sentenced to death omasonment for life;

B. in any other case, to imprisonment for life oy &horter period.

(2) For the avoidance of doubt it is declared thla¢re any act of insurgency, banditry,
sabotage or terrorism does not result in any ottmsequences referred to in subparagraph (i),
(i), (iii), (iv) or (v) of subsection (1), the cqmetent charge shall be one of attempting to commit
an act of insurgency, banditry, sabotage or tesnori

24 Recruiting or training insurgents, bandits, sabo teurs or terrorists

Any person who intentionally

(a) recruits, assists or encourages any other peéssandergo training inside or outside
Zimbabwe in order to commit any act of insurgermnditry, sabotage or terrorism in
Zimbabwe; or

(b) provides training to any person, whether ingideutside Zimbabwe, in order to

commit any act of insurgency, banditry, sabotageorism in Zimbabwe;

shall be guilty of recruiting or training an inserd, bandit, saboteur or terrorist and liable to
imprisonment for life or any shorter period.

25 Training as insurgent, bandit, saboteur or terro rist

(1) Any person who attends or undergoes any carsaining, whether inside or outside
Zimbabwe, for the purpose of enabling him or hezdmmit any act of insurgency, banditry,
sabotage or terrorism in Zimbabwe shall be guiftiraining as an insurgent, bandit, saboteur or
terrorist and liable to imprisonment for life oryashorter period.

(2) If it is proved in a prosecution for training an insurgent, bandit, saboteur or terrorist
that the accused attended or underwent a coutsaimhg whose effect was to enable that
person to commit an act of insurgency, banditrigosage or terrorism in Zimbabwe, it shall be
presumed, unless the contrary is proved, that sb@did so for that purpose.

26 Supplying weaponry to insurgents, bandits, sabot eurs or terrorists

Any person who, inside or outside Zimbabwe, sugpleaponry to an insurgent, bandit,
saboteur or terrorist, knowing that the weaponiy lvé used in the commission of an act of
insurgency, banditry, sabotage or terrorism oligigg that there is a real risk or possibility that
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the weaponry will be so used, shall be guilty qfgying weaponry to an insurgent, bandit,



saboteur or terrorist and liable to imprisonmentife or any shorter period.

27 Possessing weaponry for insurgency, banditry, sa botage or terrorism

(1) Any person who has any weaponry in his or lesspssion or under his or her control
with the intention that such weaponry will be usethe commission of an act of insurgency,
banditry, sabotage or terrorism shall be guiltpo$sessing weaponry for insurgency, banditry,
sabotage or terrorism and liable to imprisonmentifle or any shorter period.

(2) If it is proved in a prosecution for possessiveaponry for insurgency, banditry,
sabotage or terrorism that

(a) the accused was in unlawful possession of agpanry; and

(b) the weaponry consists of any weapon, firearmnemunition

(i) referred to in section 24 of the Firearms Achppter 10:09 or

(ii) for the purchase, acquisition or possessiowloich the accused has no good

ostensible reason; or

(iii) that was part of a cache or was found inpleesession of the accused in such a
guantity as cannot be accounted for by reasonrsbpal use alone;

it shall be presumed, unless the contrary is prowed the accused possessed the weaponry
with the intention that it should be used in thenagission of an act of insurgency, banditry,
sabotage or terrorism.

(3) A person charged with possessing weaponrynfsurgency, banditry, sabotage or
terrorism may be found guilty of

(a) contravening section 4 of the Firearms Ahdpter 10:09 or

(b) possessing a dangerous weapon;

if such are the facts proved.

28 Possession of dangerous weapons

(1) Any person who has unlawful possession of drfi@following weaporns

(a) artillery of any kind or any shell or other aomition therefor; or

(b) a flame thrower; or

(c) a bomb, grenade or similar missile or devickethier capable of use with a firearm or
not, including any fuse, detonator or timing deuteerefor; or

(d) a machine-gun or sub-machine-gun; or

(e) any automatic or semi-automatic firearm, othan a pistol, that is or has been in use
in the Defence Forces, the Police Force or the dumngolice forces of any

neighbouring State;

shall be guilty of possessing a dangerous weapdtiasie to a fine not exceeding level twelve
or imprisonment for a period not exceeding ten yeaboth.

(2) It shall be a defence to a charge of possessitangerous weapon for the accused to
prove that
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(a) he or she was the holder of a certificate omgdssued under any enactment
authorising his or her possession of the weaponeroed; or

(b) he or she possessed the weapon concerneddonuhse of his or her duties as a
member of the Defence Forces or the Police Forcas an employee of the State duly
authorised to possess the weapon.

(3) Where any firearm or ammunition in respect bfcl a firearm certificate is capable of
being granted in terms of the Firearms Ach@pter 10:09is found in the possession of any
person who does not hold such certificate, the @temt charge is contravening section 4 of the
Firearms Act Chapter 10:09and not possessing a dangerous weapon.

(4) A person charged with possessing a dangeroapoamemay be found guilty of
contravening section 4 of the Firearms Achpter 10:09if such are the facts proved

29 Harbouring, concealing or failing to report insu rgent, bandit , saboteur or
terrorist



(1) Any person who, knowing that another persamisnsurgent, bandit, saboteur or

terrorist, intentionally harbours or conceals ththier person shall be guilty of harbouring or
concealing an insurgent, bandit, saboteur or tistrand liable to a fine not exceeding level
twelve or imprisonment for a period not exceedigtears or both.

(2) Any person who becomes aware of the presengeribabwe of another person whom

he or she knows to be an insurgent, bandit, saboteerrorist and who

(a) fails, within the period prescribed in subsatt{3), to report to an official the presence

of that other person in Zimbabwe and any infornmattds in his or her power to give

in relation to that other person; or

(b) upon being questioned by an official, intenéity

(i) omits or refuses to disclose to the officialyanformation it is in his or her

power to give in relation to that other person; or

(ii) gives the official false information in relati to that other person;

shall be guilty of failing to report the presenden insurgent, bandit, saboteur or terrorist and
liable to a fine not exceeding level ten or impniseent for a period not exceeding five years or
both.

(3) A person shall make a report in terms of paplgr(a) of subsection (2) as soon as is
reasonably practicable after he or she becomeseavfidine presence in Zimbabwe of the
insurgent, bandit, saboteur or terrorist conceraad,in any event within seventy-two hours of
becoming so aware.

(4) For the avoidance of doubt it is declared thperson who

(a) has committed an act of insurgency, bandialpgage or terrorism; or

(b) has attended a course or undergone trainirgresf to in subsection (1) of section
twenty-five

for which he or she has been convicted and serdesrcgranted a pardon or amnesty shall not
be regarded as an insurgent, bandit, saboteurrorigt in respect of that conduct.
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30 Causing disaffection among Police Force or Defen  ce Forces

If any person induces, or attempts to induce, esdoy act with the intention or realising

that there is a real risk or possibility of indugior causing any member of the Police Force or
Defence Forces to withhold his or her servicesallyyor allegiance or to commit breaches of
discipline, he or she shall be guilty of causingaffiection among the Police Force or Defence
Forces and liable to a fine not exceeding levebser imprisonment for a period not exceeding
two years or both.

31 Publishing or communicating false statements pre judicial to the State

Any person who, whether inside or outside Zimbabwe—

(a) publishes or communicates to any other perstatament which is wholly or

materially false with the intention or realisingthihere is a real risk or possibility

of—

(i) inciting or promoting public disorder or pubhiolence or endangering public

safety; or

(ii) adversely affecting the defence or economteriests of Zimbabwe; or

(iif) undermining public confidence in a law enferaent agency, the Prison

Service or the Defence Forces of Zimbabwe; or

(iv) interfering with, disrupting or interruptingig essential service;

shall, whether or not the publication or commundaratesults in a consequence

referred to in subparagraph (i), (ii), (iii) or Jjvor

(b) with or without the intention or realisatiorfesred to in paragraph (a), publishes or
communicates to any other person a statement vidigholly or materially false and

which—

(i) he or she knows to be false; or



(i) he or she does not have reasonable groundsel@ving to be true;

shall, if the publication or communication of thatement—

A. promotes public disorder or public violence adangers public safety;

or

B. adversely affects the defence or economic isteref Zimbabwe; or

C. undermines public confidence in a law enforcemagency, the Prison

Service or the Defence Forces of Zimbabwe; or

D. interferes with, disrupts or interrupts any esisé service;

be guilty of publishing or communicating a falsatstment prejudicial to the State and liable to
a fine up to or exceeding level fourteen or impnisent for a period not exceeding twenty years
or both.

32 Unlawful possession or wearing of camouflage uni forms

(2) In this section—

“authorised person” means—
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(a) a member of the Defence Forces, the Policeel-tlie Prison Service or any other
uniformed force of the State;

(b) a member of a military force of a foreign Stat®o is—

() on attachment to any force referred to in peaph (a) under an

arrangement made between the Government and tleergognt of that

foreign State; or

(i) present in Zimbabwe, with the approval of tRevernment, in the course

of his or her official duties;

“camouflage uniform” means any article of wearipgparel made of material carrying
military-style camouflage markings.

(2) Subiject to subsection (3), any person who uitliywossesses or wears any
camouflage uniform shall be guilty of unlawfullyg§s®ssing or wearing a camouflage uniform,
as the case may be, and liable—

(a) to a fine not exceeding level five or imprisemhfor a period not exceeding six
months or both, in the case of unlawful possessf@acamouflage uniform; or

(b) to a fine not exceeding level six or imprisomtnfr a period not exceeding one year
or both, in the case of unlawful wearing of any oaftage uniform.

(3) Subsection (2) shall not apply in relation to—

(a) an authorised person to the extent that theopgrossesses or wears a camouflage
uniform that has, on or after the 18th April, 19868¢en supplied to him or her, or
authorised for his or her use, by the force of Wliie or she is a member or to which

he or she is attached; or

(b) the possession of a camouflage uniform as hibixn a museum administered by the
State or in terms of the National Museums and MamisAct Chapter 25:1]; or

(c) any person or member of a class of persons gbeehfirom this section by the Minister
by notice in writing to that person or by noticelie Gazette as the Minister thinks fit,

to the extent that such person or member possesse=ars camouflage uniform in
accordance with the terms and conditions of suelmgtion.

33 Undermining authority of or insulting President

(2) In this section—

“publicly”, in relation to making a statement, mean

(a) making the statement in a public place or dageto which the public or any
section of the public have access;

(b) publishing it in any printed or electronic meuti for reception by the public;
“statement” includes any act or gesture.

(2) Any person who publicly, unlawfully and intemtially—



(a) makes any statement about or concerning trederd or an acting President with the
knowledge or realising that there is a real riskassibility that the statement is false

and that it may—

(i) engender feelings of hostility towards; or
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(i) cause hatred, contempt or ridicule of;

the President or an acting President, whethernsopeor in respect of the President’s
office; or

(b) makes any abusive, indecent or obscene statexhent or concerning the President or
an acting President, whether in respect of theidRrespersonally or the President’s
office;

shall be guilty of undermining the authority ofinsulting the President and liable to a fine not
exceeding level six or imprisonment for a periotl @aeeding one year or both.

34 Attorney General to authorise prosecutions under Chapter llI

No proceedings shall be instituted or continuedresgany person in respect of a crime in
terms of this Chapter, other than proceedingsspeet of the crime of possessing a dangerous
weapon or unlawfully possessing or wearing a catagafuniform or for the purposes of
remand, without the authority of the Attorney-Geater

CHAPTER IV

CRIMES AGAINST PuBLIC ORDER

35 Interpretation in Chapter IV

In this Chapter

“offensive material” and “weaponry” have the measigiven to those terms in section
nineteen

“public demonstration” means a procession, gatigesinassembly in a public place of
persons and additionally, or alternatively, of s, where the gathering is in pursuit

of a common purpose of demonstrating support foopposition to, any person,

matter or thing, whether or not the gathering ss@neous or is confined to persons

who are members of a particular organisation, é&soi or other body or to persons

who have been invited to attend,;

“public gathering” means a public meeting or a putemonstration;

“public meeting” means any meeting which is hel@d ipublic place or to which the public
or any section of the public have access, whethgragment or otherwise;

“public place” means any thoroughfare, buildingenspace or other place of any
description to which the public or any sectionh## public have access, whether on
payment or otherwise and whether or not the riflaidonission thereto is reserved.

36 Public violence

(1) Any person who, acting in concert with one @renother persons, forcibly and to a
serious extent

(a) disturbs the peace, security or order of tH#ipwr any section of the public; or

(b) invades the rights of other people;
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intending such disturbance or invasion or realisiveg there is a real risk or possibility that such
disturbance or invasion may occur, shall be guiftpublic violence and liable to a fine not
exceeding level twelve or imprisonment for a period exceeding ten years or both.

(2) In determining whether or not a disturbanceexdce, security or order or an invasion of
rights is sufficiently serious to constitute th@xa of public violence, a court shall take into
account all relevant factors, including the follogi

(a) the nature and duration of the disturbancewasion;

(b) the motive of the persons involved in the disénce or invasion;

(c) whether the disturbance or invasion occurred [iublic place or on private property;



(d) whether or not the persons involved in thewlsince or invasion were armed and, if
so, the nature of their weapons;

(e) whether or not bodily injury or damage to pmdpeccurred in the course of or as a
result of the disturbance or invasion;

() whether or not there was an attack on the padicon other persons in lawful
authority;

(g) the manner in which the disturbance or invasiame to an end.

(3) It shall be an aggravating circumstance ithia course of or as a result of the public
violence'l

(a) there was an attack on the police or on oteesgms in lawful authority; or

(b) bodily injury or damage to property occurred; o

(c) the person who has been convicted of the cimsteggated an attack on the police or
other persons in lawful authority or instigated ithiéiction of bodily injury or the

causing of damage to property.

37 Participating in gathering with intent to promot e public violence, breaches

of the peace or bigotry

(1) Any person who—

(a) acts together with one or more other persoasgnmt with him or her in any place or at
any meeting with the intention or realising thatrthis a real risk or possibility of
forcibly—

(i) disturbing the peace, security or order of plblic or any section of the public;

or

(i) invading the rights of other people;

or

(b) acting together with one or more other pergesent with him or her in any place or
at any meeting performs any action, utters any sordlistributes or displays any
writing, sign or other visible representation tisabbscene, threatening, abusive or
insulting, intending thereby to provoke a breaclhefpeace or realising that there is a
risk or possibility that a breach of the peace tmayrovoked; or
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(c) acting together with one or more other pergoesent with him or her in any place or
at any meeting utters any words or distributesigpldys any writing, sign or other

visible representation—

(i) with the intention to engender, promote or esto hatred, contempt or

ridicule any group, section or class of persongiinbabwe solely on account

of the race, tribe, nationality, place of origimtional or ethnic origin, colour,

religion or gender of such group, section or clE#gsersons; or

(ii) realising that there is a risk or possibilthat such behaviour might have an

effect referred to in subparagraph (i);

shall be guilty of participating in a gathering kvihtent to promote public violence, a breach of
the peace or bigotry, as the case may be, andltle lio a fine not exceeding level ten or
imprisonment for a period not exceeding five yaarboth.

(2) The crime of participating in a gathering wiithent to promote public violence, a
breach of the peace or bigotry is committed whettherction constituting it is spontaneous or
planned in advance, and whether the place or nipetiere it occurred is public or private.
(3) For the avoidance of doubt it is declared thia¢re a person would be liable for
contravening—

(a) paragraph (a) or (b); or

(b) paragraph (c);

of subsection (1), but for the fact that the peracted alone in a public place, the competent
charge is disorderly conduct in a public placeanrsing offence to persons of a particular race,



tribe, place of origin, colour, creed or religi@s, the case may be, and not a contravention of a
provision referred to in paragraph (a) or (b).

38 Obstructing or endangering free movement of pers  ons or traffic

Any person who—

(a) throws or propels or prepares to throw or prapg missile, article or thing at any
person, motor vehicle, boat, aircraft or buildinighwthe intention or realising that

there is a real risk or possibility of causing dgmar injury; or

(b) without lawful excuse, the proof whereof liestdm or her, overturns or attempts to
overturn any motor vehicle, boat or aircraft; or

(c) otherwise than under and in accordance withcdlngr enactment, leaves or places on

or over any road any thing with the intention aligng that there is a real risk or

possibility of obstructing such road or endangepagsons using it;

shall be guilty of obstructing or endangering tteefmovement of persons or traffic and liable
to a fine not exceeding level twelve or imprisontrfen a period not exceeding ten years or
both.

39 Dealing in or possession of prohibited knives

(2) In this section

“deal in”, in relation to a prohibited knife, measall, hire or offer, or display or advertise

for sale or hire, or lend or give to any other parsa prohibited knife;

“prohibited knife” means a knife
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(a) which has a blade—

(i) which opens automatically by hand pressureiadib a button, spring

or other device in or attached to the handle okthife, sometimes

known as a “flick knife”; or

(i) which is released from the handle or sheatthefknife by the force of

gravity or the application of centrifugal force antlich, when released,

is locked in place by means of a button, springgll®r other device,

sometimes known as a “gravity knife”; or

(i) which is—

A. released from the handle or sheath of the kmd@ually; and

B. locked in the open position by means of a butspning, lever or

other device; and

C. released from the locked open position othertiaa solely by

manual pressure on the blade;

other than a trimming knife the blade of which doesexceed thirty millimetres

in length; or

(b) which is declared in terms of subsection ()¢ prohibited knife.

(2) Where the Minister considers it necessary énghblic interest to do so, the Minister
may, by notice in a statutory instrument, declarg knife or class of knife to be a prohibited
knife for the purposes of this section and mayikiem manner, withdraw any such declaration.
(3) Any person who deals in, or has in his or legsgssion, any prohibited knife shall be
guilty of dealing in or possessing a prohibitedfié&nas the case may be, and liable to a fine not
exceeding level six or imprisonment for a periotl @aeeding one year or both.

(4) The court convicting any person of a contraienof subsection (3) may order that any
knife which formed the subject of the charge shalforfeited to the State.

40 Possession of articles for criminal use

(1) Any person who, without lawful excuse, knowinghs in his or her custody or
possession any article for use in unlawful enttg premises, theft, fraud or a contravention of
section 57 of the Road Traffic AdEhapter 13:1]1 shall be guilty of possessing an article for
criminal use and liable to a fine not exceedingldgn or imprisonment for a period not



exceeding one year or both.

(2) In a prosecution for possessing an articleefoninal use!

(a) the onus of proving a lawful excuse for thetedg or possession of an article referred
to in subsection (1) shall lie on the person chdingith the crime;

(b) if it is proved that the person charged with thime had in his or her custody or
possession an article made or adapted for usdawfir entry into premises, thetft,

fraud or a contravention of section 57 of the Roeaffic Act [Chapter 13:1].it shall

be presumed unless the contrary is proved thaiglson had it in his or her

possession for such use.
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41 Disorderly conduct in public place

Any person who, in a public place

(a) intentionally engages in disorderly or riot@amduct; or

(b) uses threatening, abusive or insulting wordsedraves in a threatening, abusive or
insulting manner, intending to provoke a breacthefpeace or realising that there is a
real risk or possibility that a breach of the peaag/ be provoked,;

shall be guilty of disorderly conduct in a publiage and liable to a fine not exceeding level
five or imprisonment for a period not exceedingrsianths or both.

42 Causing offence to persons of a particular race, religion, etc.

(2) In this section—

“creed or religion” means any system of beliefoaiged with practices of worship that is
adhered to by any significant body of persons mtzibwe or any other country;

“film”, “picture”, “publication”, “record” and “stdue” have the meanings assigned to those
terms by section 2 of the Censorship and EntertamsnControl ActChapter 10:0%
“publicly”, in relation to making a statement, mean

(a) making the statement in a public place or dageto which the public or any

section of the public have access;

(b) publishing it in any printed or electronic mew for reception by the public;
“statement” includes any act, gesture or form gfregsion, whether verbal, written or
visual, but does not include any film, picture, liedtion, statue or record that is of a
bona fideliterary or artistic character.

(2) Any person who publicly makes any insultingotiterwise grossly provocative
statement that causes offence to persons of ylartrace, tribe, place of origin, colour, creed
or religion, intending to cause such offence olisawy there is a real risk or possibility of doing
so, shall be guilty of causing offence to persdre articular race, tribe, place of origin,
colour, creed or religion, as the case may beJiahtk to a fine not exceeding level six or
imprisonment for a period not exceeding one yedrobin.

43 Possession of offensive weapons at public gather ings

(2) In this section—

“offensive weapon” means—

(a) any weaponry or offensive material; or

(b) any object made or adapted to be used for m@usjury to the person; or

(c) any stone.

(2) Any person who, while present at a public gatige has with him or her any offensive
weapon, otherwise than in pursuance of lawful aittheshall be guilty of possessing an
offensive weapon at a public gathering and liabla fine not exceeding level ten or
imprisonment for a period not exceeding five yearboth.
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(3) For the purposes of subsection (2), a persalh st deemed to be acting in pursuance
of lawful authority only if the person is actingliis or her capacity as a police officer, a
member of the Defence Forces or an employee dtéwe or a local authority.



44 Disrupting a public gathering

Any person who, at a public gathering

(a) engages in disorderly or riotous conduct; or

(b) uses threatening, abusive or insulting wordsedraves in a threatening, abusive or
insulting manner;

intending to prevent the transaction of the busifieswhich the gathering was called together,
or realising that there is a real risk or posdipilhat the transaction of business may be
prevented, shall be guilty of disrupting a publétteering and liable to a fine not exceeding
level five or imprisonment for a period not excewgdsix months or both.

45 Intimidation

Any person who, intentionally and by means of goress or implied threat of unlawfully
inflicted harm, compels or induces another person

(a) to do something which that person is not |lggatiliged to do; or

(b) to refrain from doing something which that merss legally entitled to do;

shall be guilty of intimidation and liable to adimot exceeding level ten or imprisonment for a
period not exceeding five years or both.

46 Criminal nuisance

Any person who does any of the acts specifiedenTihird Schedule shall be guilty of
criminal nuisance and liable to a fine not excegdi@vel five or imprisonment for a period not
exceeding six months or both.

CHAPTER V

CRIMES AGAINST THE PERSON

PART |

HOMICIDE

47 Murder

(1) Any person who causes the death of anotheoppers

(a) intending to kill the other person; or

(b) realising that there is a real risk or posgipthat his or her conduct may cause death,
and continues to engage in that conduct despitasker possibility;

shall be guilty of murder.

(2) Subject to section 337 of the Criminal Procedamd Evidence Achapter 9:07, a

person convicted of murder shall be sentencedathdeless
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(a) the convicted person is under the age of egghyears at the time of the commission

of the crime; or

(b) the court is of the opinion that there are edging circumstances;

in which event the convicted person shall be lidblenprisonment for life or any shorter
period.

(3) A person convicted of attempted murder or oftément or conspiracy to commit

murder shall be liable to be sentenced to deatb ionprisonment for life or any shorter period.
48 Infanticide

(1) Any woman who, within six months of the birthieer child, causes its death

(a) intentionally; or

(b) by conduct which she realises involves a risélto the child’s life;

at a time when the balance of her mind is distudsed result of giving birth to the child, shall
be guilty of infanticide and liable to imprisonmédat a period not exceeding five years.

(2) Where a woman is charged with the murder ofchdd committed within six months

of the child’s birth and it is proved that she caithe child’s death at a time when the balance
of her mind was disturbed as a result of givinghbio the child, she shall not be found guilty of
murder but may be found guilty of infanticide igtkvidence establishes that she committed
that crime.



(3) For the purposes of this section, in deternginimether or not the balance of a

woman’s mind was disturbed as a result of givinthitio a child, regard shall be taken to any
pressure or stress from which she suffered arsingf any one or more of the following
circumstances or considerations

(a) the effects which the birth had, or which shbkdved it would have, on her social,
financial or marital situation;

(b) the difficulties which were created, or whidtesbelieved would be created, in caring

for the child in the social, financial or maritéiusition in which the child was born;

(c) the difficulties which she had, or which shéided she would have, in caring for the
child due to her inexperience or incapacity;

(d) any other relevant circumstance or considanatinether based on the psychological
effects on the woman's mind arising from the higklf, or otherwise.

(4) For the avoidance of doubt it is declared tfwhing in this section precludes

(a) a woman from being charged with the murderesfdhild and, subject to subsection

(2), from being convicted of and punished for ttratne; or

(b) a court from returning a special verdict imterof section 29 of the Mental Health Act
[Chapter 15:12(No. 15 of 1996) in respect of a woman chargetth wausing the

death of her child.

49 Culpable homicide

Any person who causes the death of another person

(a) negligently failing to realise that death maguit from his or her conduct; or
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(b) realising that death may result from his or ¢mmduct and negligently failing to guard
against that possibility;

shall be guilty of culpable homicide and liabléngprisonment for life or any shorter period or
a fine up to or exceeding level fourteen or both.

50 Inciting or assisting suicide

Any person who incites, induces, aids, counsets;ures or provides the means for the
suicide or attempted suicide of another personwkmpthat the other person intends to commit
suicide or realising that there is a real risk @sgbility that the other person may commit
suicide, shall be guilty of inciting or assistingigde and liable to a fine up to or exceeding
level fourteen, or imprisonment for life or any sieo period, or both such fine and such
imprisonment.

51 Time of commencement of life and time of death

(1) For the purposes of this Part, life shall berded to have commenced when a newlyborn
child has breathed, whether or not it has an indeget circulation at that time and

whether or not it is entirely separated from thdybof its mother.

(2) For the purposes of this Part, the time of s@&s death shall be deemed talbe

(a) except in the case referred to in paragraphnfign there has been an irreversible
cessation of the person’s heart-lung functions; or

(b) where the person has been installed on a heagter ventilator machine or other lifesupport
system, when a competent medical practitionerr afieying out appropriate

tests, diagnoses and confirms that brain deatlo¢@agred.

52 Accelerating death equivalent to causing it

For the purposes of this Part, a person shall bmdd to have caused the death of another
person if he or she accelerates a death that viawe occurred as a result of other independent
causes.

53 Causing death: guidelines

() In deciding whether or not there is a causeéd between a person’s conduct and the
death of another person, a court shall be guidetidfollowing factors in addition to any
others that are relevant in the particular case



(a) a subsequent event which is abnormal, thatssyy, which is unlikely in the light of
human experience to follow the conduct, may berdeghas breaking the causal link
unless it was planned or anticipated by the persgponsible for the conduct;

(b) where the result of the conduct was to inflichortal or serious injury upon the other
person, there is normally a causal link betweerctimeluct and the other person’s

death;

(c) voluntary conduct on the part of the person whiosequently dies is more likely than
involuntary subsequent conduct on the part of peason to break the causal link

between the conduct and his or her death;
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(d) it is within the range of ordinary human expede that particular persons may suffer
from ailments or physical susceptibilities whichkeahem more liable than other

persons to die from assaults or from other unlaaduduct.

(2) For the avoidance of doubt it is declared thperson will be held to have caused the
death of another person if death results fromlarfato discharge a legal duty owed by the
firstmentioned

person to the second-mentioned person.

54 Mercy killing and removal of persons from life-s upport systems

(1) Subiject to this section, it shall be no defetoca charge of murder, infanticide,
culpable homicide or inciting or assisting suicildat’]

(a) the person charged with the crime acted ortethib act, as the case may be, in order
to relieve suffering; or

(b) the deceased person requested that his oifdvehbuld be ended;

but a court may take any such factor into accauneciding upon an appropriate sentence.
(2) The High Court may, on application, order thaterson be removed from a heart-lung
or ventilator machine or other life-support systémhe court is satisfied, from the evidence of
at least one medical practitioner, other than aaglioal practitioner who has been treating the
person, that

(a) the person is unconscious and there is no meh® prospect of his or her regaining
consciousness; and

(b) although the person’s brain functions may rexehentirely ceased, his or her life is
being artificially sustained by the machine or egstand there is no reasonable

prospect that he or she will ever be able to serwithout being on the machine or
system.

(3) An application in terms of subsection (2) mayrhade!

(a) by a spouse, brother, sister, parent, guardiaator or tutor of the person referred to
in subsection (2); or

(b) by the person in charge of the hospital or oithgtitution in which the person referred
to in subsection (2) is being kept.

(4) In an application in terms of subsection (B tourt’

(a) may appoint a curatad litemto represent the interests of the person refeoréu t
subsection (2); and

(b) shall ensure that, where practicable, everggewho has an interest in the matter has
been given notice of the application and has b&erdad a reasonable opportunity of
being heard therein.

(5) No criminal liability shall attach to

(a) any person who terminates the life of anotlees@n pursuant to an order under
subsection (2); or

(b) an applicant referred to in subsection (3); or

(c) the curatord litemreferred to in subsection (4).
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(6) An order granted in terms of subsection (2)Islease to be valid after eighteen months
have elapsed from the date on which it was granted.

55 Killing while disposing of victim’s body

(2) If any person

(a) does or omits to do any thing in relation tother person which, if it caused that other
person’s death, would constitute murder or infaddicand

(b) thinking that by such conduct he or she hdedithe other person, disposes or
attempts to dispose of the other person’s body;

he or she shall be guilty of murder or infanticide the case may be, if, when he or she engages
in the disposal, the other person is not dead iestats a result of the disposal or attempted
disposal.

(2) Subsection (1) shall apply whether the persorcerned formed the intention to
dispose of the other person's body before, dunirafter he or she does or omits to do the thing
referred to in paragraph (a) of that subsection.

(3) Nothing in this section shall prevent a perbeimg convicted of culpable homicide or
any other crime arising out of the disposal ormafited disposal of another person’s body.
56 Error as to identity

The fact that a person charged with murder, inzaei or culpable homicide mistakenly
believed that the person whose death he or shedass someone else, shall not constitute a
defence to the charge.

57 Deflected blow in homicide cases

If any person

(a) does or omits to do anything in relation totaeo person which, if it caused that other
person’s death, would constitute murder, infantaid culpable homicide; and

(b) by the conduct referred to in paragraph (a)sea the death of someone other than his
or her intended victim;

he or she shall be guilty of the following crimes

(i) in respect of the intended victim

A. murder, infanticide or culpable homicide, as thse may be, if the

intended victim dies; or

B. attempted murder, attempted infanticide or d§sasimay be

appropriate, if the intended victim does not die;

and

(ii) in respect of the person whose death he ohsiseactually caused

A. murder or infanticide, as the case may be, ibhshe realised that his or

her conduct involved a real risk or possibilitycaiusing the death of

someone other than his intended victim; or

B. culpable homicide, if the requisites of thahweiare satisfied.
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58 Joining in after fatal injury inflicted

If

(a) a person does or omits to do anything in i@fatb another person which, if it caused
that other person's death, would constitute muidfmticide or culpable homicide;

and

(b) before he or she does or omits to do the théfigyred to in paragraph (a), and
independently of that act or omission, his or hietim has received injuries, whether

in a fatal attack or otherwise, which subsequetdlyse the victim’s death;

he or she shall be guilty of

(i) murder, infanticide or culpable homicide, as ttase may be, if his or her

conduct accelerated the death of his or her viatim;

(i) attempted murder, attempted infanticide oraadis as may be appropriate, if his



or her conduct did not accelerate the death ofhfger victim.

PART II

UNLAWFUL TERMINATION OF PREGNANCY

59 Interpretation in Part 1l of Chapter V

In this Part]

“embryo or foetus” means a live human embryo otusge

“terminate”, in relation to a pregnancy, meansdose the death of an embryo or foetus
(a) while it is growing in a female person’s wonabp;

(b) by its expulsion from a female person’s womb;

“womb” does not include the fallopian tubes.

60 Unlawful termination of pregnancy

(1) Any person who

(a) intentionally terminates a pregnancy; or

(b) terminates a pregnancy by conduct which hénerrsalises involves a real risk or
possibility of terminating the pregnancy;

shall be guilty of unlawful termination of pregngrend liable to a fine not exceeding level ten
or imprisonment for a period not exceeding fivergea both.

(2) It shall be a defence to a charge of unlawdtinination of pregnancy for the accused to
prove that]

(a) the termination of the pregnancy occurred exdburse of a “Caesarean section”, that
is, while delivering a foetus through the incisbd@men and womb of the mother in
accordance with medically recognised procedures; or

(b) the pregnancy in question was terminated im@ance with the Termination of
Pregnancy ActChapter 15:1Q
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PART Il

SEXUAL CRIMES AND CRIMES AGAINST MORALITY

Division A: Preliminary

61 Interpretation in Part 11l of Chapter V

(2) In this Part

“anal sexual intercourse” means penetration ofithgs by the penis;

“brothel” means any place which is occupied or usedhe purposes of prostitution or for
persons to visit for the purpose of having extra#albsexual intercourse for money or
reward;

“extra-marital sexual intercourse” means sexu&@rtdurse otherwise than between
spouses;

“HIV” means the human immuno-deficiency virus;

“keep”, in relation to a brothel, has the meaniagait in subsection (2);

“mentally incompetent person” means a person wimoeestally disordered or intellectually
handicapped, as defined in section 2 of the Mé¢allth Act Chapter 15:12(No.

15 of 1996);

“owner”, in relation to any place, includes a persdo lets or sublets or permits the
occupation of the place, whether in his or her oight or on behalf of another person;
“place” includes any premises, enclosure, vehicleaat or any part thereof;

“prostitute” means a male or female person wharfoney or reward—

(a) allows other persons to have anal or extratalagéxual intercourse or engage in
other sexual conduct with him or her; or

(b) solicits other persons to have anal or extraitalaexual intercourse or engage in
other sexual conduct with him or her;

and the word “prostitution” shall be construed adomly;

“public place” means any road, building, open sparcether place of any description to



which the public or any section of the public haeeess, whether on payment or

otherwise and whether or not the right of admiss$i@mneto is reserved,;

“sexual intercourse” means vaginal sexual interselretween a male person and a female
person involving the total penetration or peneatrato the slightest degree of the

vagina by the penis;

“sexually-transmitted disease” includes any diseasemonly transmitted by sexual
intercourse or anal sexual intercourse;

“unlawful sexual conduct” means any act the comioissf which constitutes the crime of
rape, aggravated indecent assault, indecent assexilial intercourse or performing an
indecent act with a young person or sodomy;

“young person” means a boy or girl under the ageixaéen years.

(2) The following persons shall be deemed for thigpses of this Part to keep a brothel—
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(a) any person who manages the brothel or aseigitsfinanagement;

(b) the owner of the brothel, if he or she useglbhee as a brothel or knowingly allows it

to be so used;

(c) any person who knowingly receives the wholaryy part of any money taken in the
brothel;

(d) any person who resides in the brothel, unlessrishe proves that he or she was
ignorant of the character of the place;

(e) any person found in the brothel who wilfulljuges to disclose the name and identity

of the keeper or owner thereof.

62 Presumption regarding marriage

Whenever in any prosecution under this Part thetipreis in issue whether any sexual
intercourse between two persons was extra-mattiglpersons shall be deemed not to have
been spouses at the time of such intercourse,autlieccontrary is proved.

63 Amendment of presumption that boys under 14 inca  pable of sexual

intercourse

(1) The irrebuttable presumption or rule of lawtthdoy under the age of fourteen years is
incapable of sexual intercourse shall not appimbabwe in relation to boys who have
reached the age of twelve years.

(2) A boy over the age of twelve years but beloevdlge of fourteen years shall be
presumed incapable of performing sexual intercourdess the contrary is shown on a balance
of probabilities.

(3) Subsections (1) and (2) shall not affect amspmption or rule of law relating

generally to the criminal capacity of children unttee age of fourteen years.

64 Competent charges in cases of unlawful sexual co  nduct involving young

or mentally incompetent persons

(1) A person accused of engaging in sexual intessganal sexual intercourse or other
sexual conduct with a young person of or undeatieof twelve years shall be charged with
rape, aggravated indecent assault or indecentlgssathe case may be, and not with sexual
intercourse or performing an indecent act with angpperson, or sodomy.

(2) A person accused of engaging in sexual intessganal sexual intercourse or other
sexual conduct with a young person above the aggabfe years but of or below the age of
fourteen years shall be charged with rape, aggedviatiecent assault or indecent assault, as the
case may be, and not with sexual intercourse doqeing an indecent act with a young person
or sodomy, unless there is evidence that the ypengpn’

(a) was capable of giving consent to the sexuatdaurse, anal sexual intercourse or

other sexual conduct; and

(b) gave his or her consent thereto.

(3) A person who engages in sexual intercoursd,saxaial intercourse or other sexual



conduct with a mentally incompetent adult persaaldie charged with rape, aggravated
indecent assault or indecent assault, as the cagden unless there is evidence that the
mentally incompetent person
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(a) was capable of giving consent to the sexualdourse, anal sexual intercourse or
other sexual conduct, and

(b) gave his or her consent thereto.

(4) If, in the case of a male person who engagesi@h sexual intercourse or other sexual
conduct with a young male person of or below the @ffourteen years, or with a mentally
incompetent adult male person, there is evidergithle young or mentally incompetent
person!

(a) was capable of giving consent to the anal deémtexcourse or other sexual conduct,
and

(b) gave his consent thereto;

the first-mentioned male person alone shall begethwith sodomy.

Division B: Sexual crimes

65 Rape

(2) If a male person knowingly has sexual intersewr anal sexual intercourse with a
female person and, at the time of the intercaurse

(a) the female person has not consented to it; and

(b) he knows that she has not consented to itabisess that there is a real risk or
possibility that she may not have consented to it;

he shall be guilty of rape and liable to imprisomtrfer life or any shorter period.

(2) For the purpose of determining the sentendmtimposed upon a person convicted of
rape, a court shall have regard to the followingydes, in addition to any other relevant factors
and circumstances

(a) the age of the person raped;

(b) the degree of force or violence used in therap

(c) the extent of physical and psychological injinfficted upon the person raped;

(d) the number of persons who took part in the jyape

(e) the age of the person who committed the rape;

() whether or not any weapon was used in the casiom of the rape;

(9) whether the person committing the rape wageelto the person raped in any of the
degrees mentioned in subsection (2) of sectewenty-five

(h) whether the person committing the rape wagpé#rent or guardian of, or in a position
of authority over, the person raped;

(i) whether the person committing the rape wasciefe with a sexually transmitted
disease at the time of the rape.

66 Aggravated indecent assault

(1) Any person who

(a) being a male person
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(i) commits upon a female person any act, other gexual intercourse or anal

sexual intercourse, involving the penetration of part of the female person’s

body or of his own body; or

(i) commits upon a male person anal sexual intens® or any other act involving

the penetration of any part of the other male pessibody or of his own body;

(b) being a female person

() has sexual intercourse with or commits uponagenperson any other act

involving the penetration of any part of the madeson’s body or of her own

body; or



(i) commits upon a female person any act involuimg penetration of any part of

the other female person’s body or of her own body;

with indecent intent and knowing that the otheisparhas not consented to it or realising that
there is a real risk or possibility that the otherson may not have consented to it, shall be
guilty of aggravated indecent assault and liablhéosame penalty as is provided for rape.
(2) For the purpose of determining the sentendmtisnposed upon a person convicted of
aggravated indecent assault, a court shall haweddg the same factors as are mentioned in
connection with determining the sentence to be sadaipon a person convicted of rape in
subsection (2) of sectiaixty-five in addition to any other relevant factors andwinstances.
67 Indecent assault

(1) A person wha

(a) being a male person

(i) commits upon a female person any act involyhgsical contact that would be

regarded by a reasonable person to be an indeciewtlzer than sexual

intercourse or anal sexual intercourse or otheinaclving the penetration of

any part of the female person’s body or of his &edy; or

(i) commits upon a male person any act involvilggical contact that would be

regarded by a reasonable person to be an indectewtizer than anal sexual

intercourse or other act involving the penetratibany part of the male

person’s body or of his own body; or

(b) being a female person

(i) commits upon a male person any act involvinggital contact that would be

regarded by a reasonable person to be an indeciewtlzer than sexual

intercourse or any other act involving the penitradf any part of the male

person’s body or of her own body; or

(i) commits upon a female person any act involyiysical contact that would be

regarded by a reasonable person to be an indectewtlzer than any act

involving the penetration of any part of the otfeanale person’s body or of

her own body;

with indecent intent and knowing that the otheisparhas not consented to it or realising that
there is a real risk or possibility that the otherson may not have consented to it, shall be
guilty of indecent assault and liable to a fine exteeding level seven or imprisonment for a
period not exceeding two years or both.
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(2) For the purpose of determining the sentendmtisnposed upon a person convicted of
indecent assault, a court shall have regard tedhee factors as are mentioned in connection
with determining the sentence to be imposed upoerson convicted of rape in subsection (2)
of sectionsixty-five in addition to any other relevant factors anduinstances.

(3) For the avoidance of doubt it is declared thia¢re a person would be liable for
contravening subsection (1) but for the factthat

(a) physical contact was absent, the competengetsdrall be criminal insult or, if the

person intended but failed to engage in physicatam, attempted indecent assault;

(b) indecent intent was absent, the competent ehstrgll be criminal insult.

68 Unavailable defences to rape, aggravated indecen t assault and indecent

assault

It shall not be a defence to a charge of rapeaagded indecent assault or indecent

assault]

(a) that the female person was the spouse of thesad person at the time of any sexual
intercourse or other act that forms the subjethefcharge:

Provided that no prosecution shall be institutegiregy any husband for raping or

indecently assaulting his wife in contraventiorse€tionsixty-sixor sixty-sevemnless



the Attorney-General has authorised such a prosecutr

(b) subject to sectiorsx, severandsixty-three that the accused person was a male
person below the age of fourteen years at the dintiee sexual intercourse or other act

that forms the subject of the charge.

69 Cases where consent absent or vitiated

(1) Without limiting Part XIl of Chapter XIV, a pson shall be deemed not to have
consented to sexual intercourse or any other atfohms the subject of a charge of rape,
aggravated indecent assault or indecent assawdtevthe person charged with the crime
(a) uses violence or threats of violence or intaiwh or unlawful pressure to induce the
other person to submit; or

(b) by means of a fraudulent misrepresentationdaduhe other person to believe that
something other than sexual intercourse or an gwteact, as the case may be, is

taking place; or

(c) induces the other person to have sexual inbeseoor to submit to the performance of
the indecent act, as the case may be, by impeisgrihat other person’s spouse, or

lover; or

(d) has sexual intercourse or performs an indeaetnipon the other person while that
other person is asleep, and that other persondiansented to the sexual intercourse

or the performance of the act before falling asleep

(e) has sexual intercourse or performs an indes@nipon the other person while that
other person is hypnotised or intoxicated fromdbesumption of drugs or alcohol so

as to be incapable of giving consent to the seixiti@icourse or the performance of the

act, and that other person has not consented sethel intercourse or the

performance of the act before becoming so hyprbtiséntoxicated.
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(2) The burden of proving that a person referrei fgaragraph (d) or (e) of subsection (1)
gave consent to sexual intercourse or the perfoceahan indecent act before falling asleep or
becoming hypnotised or intoxicated, as the casebmaghall lie with the person charged.
70 Sexual intercourse or performing indecent acts w ith young persons

(1) Subject to subsection (2), any person who—

(a) has extra-marital sexual intercourse with angpperson; or

(b) commits upon a young person any act involvihgsiral contact that would be

regarded by a reasonable person to be an indeciewr a

(c) solicits or entices a young person to havesextarital sexual intercourse with him or
her or to commit any act with him or her involvipgysical contact that would be

regarded by a reasonable person to be an indectent a

shall be guilty of sexual intercourse or performamgindecent act with a young person, as the
case may be, and liable to a fine not exceedingl kxelve or imprisonment for a period not
exceeding ten years or both.

(2) It shall be no defence to a charge of sexualdourse or performing an indecent act
with a young person to prove that he or she coeddtsuch sexual intercourse or indecent act.
(3) It shall be a defence to a charge under subge() for the accused person to satisfy
the court that he or she had reasonable causdi¢odthat the young person concerned was of
or over the age of sixteen years at the time oatleged crime:

Provided that the apparent physical maturity ofyitxeng person concerned shall not, on its
own, constitute reasonable cause for the purpdgbsssubsection.

(4) For the avoidance of doubt—

(a) the competent charge against a person who—

(i) has sexual intercourse with a female persoovib¢he age of twelve years,

shall be rape; or

(i) commits upon a female or male person belowabe of twelve years any act



referred to in subsection (1) of sectw&irty-six shall be aggravated indecent

assault;

(iif) commits upon a female or male person belowdge of twelve years any act

involving physical contact (other than an act nefdrto in subsection (1) of
sectionsixty-si¥ that would be regarded by a reasonable persba &m

indecent act, shall be indecent assault;

(iv) without the consent of a female person of g the age of twelve years but

below the age of sixteen years, has sexual inteseawith that female person,

shall be rape; or

(v) without the consent of a female or male persoor above the age of twelve

years but below the age of sixteen years, comrpite that female or male

person any act referred to in subsection (1) diaesixty-six shall be

aggravated indecent assault;

(vi) without the consent of a female or male persbar above the age of twelve

years but below the age of sixteen years, comrpite that female or male
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person any act involving physical contact (othanthAn act referred to in

subsection (1) of sectiaixty-siy that would be regarded by a reasonable

person to be an indecent act, shall be indeceatitiss

and not sexual intercourse or performing an indeaetnwith a young person;

(b) a young person shall be deemed not to haveeote to sexual intercourse, or to any
act involving physical contact that would be regatthy a reasonable person to be an
indecent act, in any of the circumstances refetwad sectiorsixty-nine in which

event the person accused of having sexual inteseaurperforming an indecent act

with the young person shall be charged with raggravated indecent assault or

indecent assault, as the case may be.

71 Sexual crimes committed against young or mentall y incompetent persons
outside Zimbabwe

(1) Any person who is a citizen of Zimbabwe or adtily resident therein and who does
anything outside Zimbabwe to, with or against angpor mentally incompetent adult person
which, if it were done in Zimbabwe, would constiut

(a) the crime of rape, aggravated indecent assadéicent assault, sexual intercourse or
performing an indecent act with a young persorodomy; or

(b) an attempt, conspiracy or incitement to corraritime referred to in paragraph (a);
shall be guilty of the appropriate crime referredrt paragraph (a) or (b) and liable to be
sentenced accordingly.

(2) Any person who, in Zimbabwe, conspires witlinmites another person to do anything
outside Zimbabwe to, with or against a young or tagnincompetent adult person which, if it
were done in Zimbabwe, would constitute the crifepe, aggravated indecent assault,
indecent assault, sexual intercourse or perforramgndecent act with a young person or
sodomy, shall be guilty of conspiracy or incitemexst the case may be, to commit the
appropriate crime and liable to be sentenced aswiyd

(3) Subsections (1) and (2) shall apply whetheratithe act which the person is alleged to
have committed or which was the subject of hisasraileged conspiracy or incitement, as the
case may be, was a crime in the place where itoamsnitted.

72 Prevention of conspiracy or incitement abroad to commit sexual crimes

against young or mentally incompetent persons in Zi mbabwe

(1) Any person who, outside Zimbabwe, conspiref witincites another person to commit
the crime of rape, aggravated indecent assaulicemt assault, sexual intercourse or
performing an indecent act or sodomy in Zimbabwi wi against a young or mentally
incompetent adult person shall be guilty of corepjiror incitement, as the case may be, to



commit the appropriate crime and liable to be segd accordingly.

(2) Subsection (1) shall apply whether or not cimasp or incitement to commit the crime
concerned is a crime in the place where the allegedpiracy or incitement took place.

73 Sodomy

(1) Any male person who, with the consent of anothale person, knowingly performs
with that other person anal sexual intercoursengract involving physical contact other than
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anal sexual intercourse that would be regardedrepsonable person to be an indecent act,
shall be guilty of sodomy and liable to a fine opt exceeding level fourteen or imprisonment
for a period not exceeding one year or both.

(2) Subject to subsection (3), both parties topsdormance of an act referred to in
subsection (1) may be charged with and convictesbdbmy.

(3) For the avoidance of doubt it is declared thatcompetent charge against a male
person who performs anal sexual intercourse wittoarmits an indecent act upon a young
male person—

(a) who is below the age of twelve years, shathdpgravated indecent assault or indecent
assault, as the case may be; or

(b) who is of or above the age of twelve yearsdalbw the age of sixteen years and
without the consent of such young male person| beadggravated indecent assault or
indecent assault, as the case may be; or

(c) who is of or above the age of twelve yearsialibw the age of sixteen years and with
the consent of such young male person, shall Herpging an indecent act with a

young person.

74 Bestiality

Any person who knowingly commits any sexual activeih animal or bird shall be guilty of
bestiality and liable to a fine up to or exceediel fourteen or imprisonment for a period not
exceeding one year or both.

75 Sexual intercourse within a prohibited degree of relationship

(2) In this section

“first cousin”, in relation to any person, means thild or any descendant of the child of
the uncle or aunt of such person;

“second cousin”, in relation to any person, meheschild or any descendant of the child
of the great-uncle or great-aunt of such person.

(2) Where sexual intercourse takes place between

(a) a parent and his or her natural child, wheltlwen in or out of wedlock, or adopted
child, whether the child is under the age of eightgears or not; or

(b) a step-parent and his or her step-child, wirgtieestep-child’s parent and step-parent
are married under the Marriage AGtHapter 5:1] or the Customary Marriages Act
[Chapter 5:07, or are parties to an unregistered customaryneasriage, and whether

or not the child was over the age of eighteen yatiise time of the marriage; or

(c) a brother and sister, whether of whole or hldbd; or

(d) an uncle and his niece; or

(e) a grand-uncle and his grand-niece; or

() an aunt and her nephew; or

(9) a grand-aunt and her grand-nephew; or

(h) a grandparent and his or her grandchild; or

(i) subject to subsection (3), any person and htgo first or second cousin; or
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() any person and an ascendant or descendars of lhier spouse or former spouse,
whether the person and his or her spouse or fospmise are or were married under

the Marriage ActChapter 5:1] or the Customary Marriages Acthapter 5:07, or



are or were parties to an unregistered customaryrarriage; or

(k) any person and his or her ascendant or desoeimdany degree; or

() any person and a descendant of a brother tarsighether of whole or half blood;

and either or both of the parties know or realisd there is a real risk or possibility that they
are related to each other in any of the foregoewyees of relationship, either or both parties to
the intercourse, as the case may be, shall bey gditexual intercourse within a prohibited
degree of relationship and liable to a fine uprtexceeding level fourteen or imprisonment for
a period not exceeding five years or both.

(3) It shall be a defence to a charge of sexuat@aturse within a prohibited degree of
relationship as between first or second cousinghi®iaccused to prove

(a) in the case of a person who is nhot a membarcoimmunity governed by customary
law, that the cultural or religious customs or itiads of the community to which he

or she belongs do not prohibit marriage betweest éir second cousins; or

(b) in the case of a person who is a member ofiamaanity governed by customary law,
that the cultural or religious customs or tradiiaf the particular community to which

he or she belongs do not prohibit marriage betviestnor second cousins.

(4) In determining for the purposes of subsect®)nahether or not a person is a member
of a community!

(a) whose cultural or religious customs or tradisi@o not prohibit marriage between first
or second cousins, a court shall have regard tevitkence of any person who, in its
opinion, is suitably qualified by reason of hisher knowledge to give evidence as to

the cultural or religious customs or traditiongfed community concerned; or

(b) governed by customary law, regard shall betbadl the circumstances of the
person'’s life, including

(i) whether or not the natural parents of the pemsere married under the

Customary Marriages AcChapter 5:07 or were parties to an unregistered

customary law marriage;

(ii) whether or not the person lives among otheminers of such a community and

is regarded by such other members as belongifgta@bmmunity,

notwithstanding that the person’s natural paremiewot married to each

other, or were married exclusively under the Maeidct [Chapter 5:1];

(iii) where the person does not live among membéssich a community, whether

he or she has ties to such a community by reashis @fr her natural parents

belonging to such a community.

(5) For the avoidance of doubt it is declaredithat

(a) the competent charge against

(i) a male person who has sexual intercourse withmale person without her

consent who is related to him in any degree otimiahip specified in
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subsection (2), shall be rape and not sexual iotese within a prohibited

degree of relationship;

(ii) a female person who has sexual intercoursk wimnale person without his

consent who is related to her in any degree ofioglship specified in

subsection (2), shall be aggravated indecent asmadiinot sexual intercourse

within a prohibited degree of relationship;

(b) paragraph (i) of subsection (2) shall not agplpersons who

(i) on the fixed date are married to each othereutige Marriage ActGhapter

5:117] or the Customary Marriages Ac@lhapter 5:07 or are parties to an

unregistered customary law marriage; or

(ii) on or after the fixed date are married to eattier under any foreign law.

76 Complicity in sexual crimes



For the avoidance of doubt it is declared thatgergon whal

(a) being the owner or occupier of any premiseswingly permits another person on the
premises to commit rape, aggravated indecent dssaidcent assault, sexual

intercourse or performing an indecent act with angpperson, sodomy, bestiality or

sexual intercourse within a prohibited degree @ti@enship; or

(b) detains a person with the intention that a erigferred to in paragraph (a) should be
committed by another person against the persoetsinegd;

may be charged with being an accomplice or accgssdhe commission of the crime
concerned, or with kidnapping or unlawful detentionboth.

Division C: Indecent or sexual conduct harmful tdfic morals or public health

77 Public indecency

(1) Any person who

(a) indecently exposes himself or herself or engagany other indecent conduct which
causes offence to any other person in or near kcpplace, or in or near a private

place within the view of such other person; or

(b) knowing or realising that there is a real mgkpossibility that he or she will be heard,
utters or makes use of indecent or obscene langnagenear a public place, or in or

near a private place within the hearing of anoffegson; or

(c) sings any indecent or obscene song in or npabkc place, or in or near a private

place within the hearing of another person, knowiangealising that there is a real risk

or possibility that he or she will be heard; or

(d) writes or draws any indecent or obscene wagdyé€ or representation in or near a
public place, or in or near a private place inglev of another person, knowing or
realising that there is a real risk or possibilligit such writing or drawing will be

seen;

shall be guilty of public indecency and liable tbree not exceeding level nine or imprisonment
for a period not exceeding six months or both.
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(2) No person shall be convicted of public indegemaless the words or conduct in
guestion are sufficiently serious to warrant pumisht, for which purpose a court shall take into
account the following factors in addition to anhers that are relevant in the particular case
(a) the nature of the words or conduct;

(b) the extent to which the words were repeatati@iconduct was persisted in, as the
case may be;

(c) the age and gender of the person who heanddhgs or withessed the conduct;

(d) any previous relationship between the parties;

(e) the degree of offence caused to the persorhehid the words or witnessed the
conduct.

78 Deliberate infection of another with a sexually-  transmitted disease

(2) In this section

“sexually-transmitted disease” includes syphilishgrrhea, herpes, and all other forms of
sexually-transmitted diseases except, for the papof this section, HIV.

(2) Any person who

(a) knowing that he or she is suffering from a sdiyttransmitted disease; or

(b) realising that there is a real risk or posgipthat he or she is suffering from a
sexually-transmitted disease;

intentionally infects any other person with theedise, or does anything or causes or permits
anything to be done with the intention or realistingt there is a real risk or possibility of
infecting any other person with the disease, sialjuilty of deliberately infecting that other
person with a sexually-transmitted disease andklitba fine up to or exceeding level fourteen
or imprisonment for a period not exceeding fivergea both.



(3) Ifit is proved in a prosecution for spreadmgexually-transmitted disease that the
person charged was suffering from a sexually-tratsdhdisease at the time of the crime, it
shall be presumed, unless the contrary is proved he or she knew or realised that there was a
real risk or possibility that he or she was suffgrirom it.

(4) It shall be a defence to a charge under suibse(t) for the accused to prove that the
other person concerned—

(a) knew that the accused was suffering from aalgxtransmitted disease; and

(b) consented to the act in question, apprecidtieqiature of the sexually-transmitted
disease and the possibility of becoming infecteith i

Division D: Transmitting HIV deliberately or in treurse of committing sexual crimes

79 Deliberate transmission of HIV

(1) Any person who

(a) knowing that he or she is infected with HIV; or

(b) realising that there is a real risk or posgipthat he or she is infected with HIV;
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intentionally does anything or permits the doingn$thing which he or she knows will infect,
or does anything which he or she realises invadvessal risk or possibility of infecting another
person with HIV, shall be guilty of deliberate tsamssion of HIV, whether or not he or she is
married to that other person, and shall be liablenprisonment for a period not exceeding
twenty years.

(2) It shall be a defence to a charge under suibse(t) for the accused to prove that the
other person concerned—

(a) knew that the accused was infected with H\g an

(b) consented to the act in question, apprecidtisgqrature of HIV and the possibility of
becoming infected with it.

80 Sentence for certain crimes where accused is inf ~ ected with HIV

(1) Where a person is convicted of—

(a) rape; or

(b) aggravated indecent assault; or

(c) sexual intercourse or performing an indecentdtt a young person, involving any
penetration of any part of his or her or anothesq@e's body that incurs a risk of
transmission of HIV;

and it is proved that, at the time of the commissibthe crime, the convicted person was
infected with HIV, whether or not he or she was @t his or her infection, he or she shall be
sentenced to imprisonment for a period of not lkas ten years.

(2) For the purposes of this section—

(a) the presence in a person’s body of HIV antibsdir antigens, detected through an
appropriate test, shall lpgima facieproof that the person concerned is infected with

HIV;

(b) if it is proved that a person was infected vtV within thirty days after committing

a crime referred to in those sections, it shalpfesumed, unless the contrary is shown,
that he or she was infected with HIV when he oraramitted the crime.

Division E: Crimes relating to prostitution or tliacilitation of sexual crimes

81 Soliciting

(2) In this section

“publicly solicits” means—

(a) solicits in a public place or any place to whilse public or any section of the

public have access; or

(b) solicits by publication of the solicitation amy printed or electronic medium for
reception by the public.

(2) Any person who publicly solicits another per$onthe purposes of prostitution shall



be guilty of soliciting and liable to a fine notaeding level five or imprisonment for a period
not exceeding six months or both.

-56 -

82 Living off or facilitating prostitution

Any person who—

(a) keeps a brothel; or

(b) demands from a prostitute any payment or rewaodnsideration of the person—

(i) keeping, managing or assisting in the keepihg lorothel in which the

prostitute is, or has been, living for immoral pasps; or

(i) having solicited other persons for immoral poses on behalf of the prostitute;

or

(i) having effected the prostitute’s entry intdeothel for the purpose of

prostitution; or

(iv) having brought or assisted in bringing thespitoite into Zimbabwe for

immoral purposes;

or

(c) demands from a prostitute any payment or revvaownsideration for any present or
past immoral connection with the prostitute;

shall be guilty of living off or facilitating progtition and liable to a fine not exceeding level
seven or imprisonment for a period not exceedirmytears or both.

83 Procuring

Any person who procures any other person—

(a) for the purposes of engaging in unlawful sexwaiduct with another person or with
persons generally, whether inside or outside Zimleglor

(b) to become a prostitute, whether inside or detZimbabwe; or

(c) to leave Zimbabwe with the intent that the oferson may become a prostitute; or
(d) to leave his or her usual place of residenoebring a brothel, with the intent that he
or she may become an inmate of or frequent a Hretbewhere;

shall be guilty of procuring and liable to a fing to or exceeding level fourteen or—

() in a case where the person procured is a ygengon, imprisonment for a

period not exceeding ten years, or both such finkimprisonment;

(i) in any other case, imprisonment for a periad exceeding two years, or both

such fine and imprisonment.

84 Coercing or inducing persons for purpose of enga ging in sexual conduct

Any person who, to enable himself or herself oromgyelse to engage in unlawful sexual
conduct with another person—

(a) threatens or intimidates that other person; or

(b) applies or administers any intoxicating drugudor, matter or thing to that other
person; or

(c) causes that other person to take any intoxigatiug, liquor, matter or thing;
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shall be guilty of coercing or inducing a persontfe purpose of engaging in sexual conduct
and liable to a fine not exceeding level ten orrisgmment for a period not exceeding five
years or both:

Provided that nothing in this section precludegm=san from being charged with or
convicted of rape, attempted rape, being an acdoenfd rape, or other unlawful sexual
conduct if the facts support such a charge or cbiovi.

85 Detaining persons for purpose of engaging in unl awful sexual conduct

Any person who detains another person againstrhisrowill in a brothel or any other
premises whatsoever with the intention that theg@edetained should engage in unlawful
sexual conduct with himself or herself or anothenspn or with persons generally shall be



guilty of detaining a person for the purpose ofagigg in unlawful sexual conduct and liable to
a fine not exceeding level six or imprisonmentdqreriod not exceeding one year or both:
Provided that nothing in this section precludeg=san from being charged with or

convicted of kidnapping or unlawful detention ietfacts support such a charge or conviction.
86 Permitting young person to resort to place for p urpose of engaging in

unlawful sexual conduct

(2) If the owner of a place knowingly induces doads a young person to enter or be in the
place for the purpose of engaging in unlawful ségoaduct with another person or with other
persons generally, the owner shall be guilty ofrpting a young person to resort to a place for
the purpose of engaging in unlawful sexual condnck—

(a) if the young person is under the age of twghas, liable to a fine not exceeding

level eleven or imprisonment for a period not exiieg ten years or both;

(b) if the young person is over the age of twelearg, liable to a fine not exceeding level

ten or imprisonment for a period not exceeding sepgars or both.

(2) It shall be a defence to a charge under subge() for the accused to prove that he or
she had reasonable cause to believe that the ymmgn was of or over the age of sixteen
years:

Provided that the apparent physical maturity ofyitxeng person concerned shall not, on its
own, constitute reasonable cause for the purpdsbssasubsection.

87 Allowing child to become a prostitute

Any parent or guardian who causes or allows hisenrchild under the age of eighteen

years to associate with prostitutes or to be engaldyy any prostitute as a prostitute or to reside
in a brothel shall be guilty of allowing a childb@come a prostitute and liable to a fine up to or
exceeding level fourteen or imprisonment for aquériot exceeding ten years or both.

PART IV

CRIMES INVOLVING BODILY INJURY

88 Interpretation in Part IV of Chapter V

In this Part!

“assault” means
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(a) any act by a person involving the applicatibfooce, directly or indirectly, to the

body of another person, whereby bodily harm is edus that other person; or

(b) any act by a person that causes, directlydireuotly, the injection into or

application to the body of another person of arhstance without that person’s

consent; or

(c) any act by a person that causes any substarteedonsumed by another person

without that person’s consent;

“bodily harm” means any harm causing pain or disiootiio the body, or any impairment

of the body or its functions, whether temporarpermmanent.

89 Assault

(1) Any person who

(a) commits an assault upon another person intgridicause that other person bodily

harm or realising that there is a real risk or ity that bodily harm may result; or

(b) threatens, whether by words or gestures, tautssnother person, intending to inspire,

or realising that there is a real risk or posdipitif inspiring, in the mind of the person
threatened a reasonable fear or belief that foitémwmediately be used against him

or her;

shall be guilty of assault and liable to a finetar exceeding level fourteen or imprisonment
for a period not exceeding ten years or both.

(2) It shall be no defence to a charge of asshatt &t the time the fear or belief referred to

in paragraph (b) of subsection (1) is inspired,gbeson inspiring such fear or belief lacks the



ability to effect his or her purpose.

(3) In determining an appropriate sentence to lposad upon a person convicted of
assault, and without derogating from the court'si@oto have regard to any other relevant
considerations, a court shall have regard to theviong(

(a) the age and physical condition of the perssauted;

(b) the degree of force or violence used in thaass

(c) whether or not any weapon was used to commia#sault;

(d) whether or not the person carrying out the @ssazended to inflict serious bodily
harm;

(e) whether or not the person carrying out thewdssaas in a position of authority over
the person assaulted;

(f) in a case where the act constituting the asseas intended to cause any substance to
be consumed by another person, the possibilityttiat persons might be harmed
thereby, and whether such persons were so harmed.

90 Negligently causing serious bodily harm

Any person who by any act whatsoever causes sdrmdiy harm to another person
negligently failing to realise that serious bodigrm may result from his or her conduct or
negligently failing to guard against that possiipihall be guilty of negligently causing serious
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bodily harm and liable to a fine not exceeding ld¢ga or imprisonment for a period not
exceeding five years or both.

91 Assault of person other than intended victim

If a person commits or attempts to commit an assguan a person and in so doing causes
bodily harm to someone other than his or her irgendctim, he or she shall be guilty of the
following crimes’

(a) in respect of the person who was his or henited victim, assault or attempted
assault, whichever is appropriate in the circuntsan

(b) in respect of the person who was not his olifitended victim!

(i) assault, if he or she realised that there waesahrisk or possibility that bodily

harm might be caused to that person; or

(i) negligently causing serious bodily harm, if tieshe did not intend to cause

that person such injury and did not realise thatetwas a real risk or

possibility that such injury might be caused td therson, but was negligent in

failing to realise it.

PART V

CRIMES INVOLVING INFRINGEMENT OFLIBERTY, DIGNITY, PRIVACY OR

REPUTATION

92 Interpretation in Part V of Chapter V

In this Part]

“adult” means a person who is of the age of eightemars or above;

“child” means a person who is under the age ofteghyears;

“lawful custodian”, in relation to a child, mearetchild’s parent or lawful guardian or
any person who has been given custody of the bhilthe child’s parent or legal

guardian or by virtue of an order of a court;

“parent” means a natural or adoptive parent;

“publish”, in relation to a defamatory statemengans to make a statement to any person
other than the person defamed or the spouse gfettsen who makes the statement.

93 Kidnapping or unlawful detention

(1) Any person who

(a) deprives an adult of his or her freedom of lyogiovement, intending to cause such
deprivation or realising that there is a real nskpossibility that such deprivation may



result; or

(b) not being the lawful custodian of the child cemed

(i) deprives a child of his or her freedom of bgdilovement, intending to cause
such deprivation or realising that there is a risil or possibility that such

deprivation may result; or
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(ii) detains or keeps a child, intending to depttive child’s lawful custodian of his

or her control over the child or realising thatrthis a real risk or possibility

that such deprivation may result;

shall be guilty of kidnapping or unlawful detentiand liable]

A. to imprisonment for life or any shorter peri@xcept in a case referred

to in subparagraph B; or

B. where the kidnapping or unlawful detention wasmitted in the

mitigating circumstances referred to in paragrdgtof subsection (3),

to a fine not exceeding level seven or imprisonnfi@né period not

exceeding two years or both.

(2) An accused may be convicted of kidnapping dawful detentionl

(a) whatever the manner in which the accused degbtive adult or child of his or her
freedom of bodily movement or the lawful custodiditis or her control, whether by
the use of threats or force or by the use of frertumisrepresentation or otherwise;
and

(b) whatever the period over which the accusedidegthe adult or child of his or her
freedom of bodily movement or the lawful custodiditnis or her control.

(3) In determining an appropriate sentence to lposad upon a person convicted of
kidnapping or unlawful detention, and without liatibn on any other factors or circumstances
which a court may take into account

(a) a court shall regard it as an aggravating oistance if!

(i) the kidnapping or unlawful detention was accamipd or motivated by the
demand of a ransom for the safe return of the adudhild; or

(ii) the kidnapping or unlawful detention was acgamied by violence or the

threat of violence;

(b) a court shall regard it as a mitigating circtamse if, in the case of the kidnapping or
unlawful detention of a child, the accused is a&ptof or closely related to the child
and the kidnapping or unlawful detention was nabagpanied by violence or the
threat of violence.

94 Pledging of female persons

(1) A lawful custodian or relative of a female parsvha’

(a) at a time when the female person is undergbeofeighteen years, or without her
consent, hands her over to another person as ceatpmnfor the death of a relative
of that other person, or as compensation for aby aleobligation; or

(b) at a time when the female person is under geech eighteen years, or without her
consent, enters into an arrangement whereby thalégperson is promised in
marriage to any man, whether for any consideratiomot; or

(c) by force or intimidation compels or attemptstonpel a female person to enter into a
marriage against her will, whether in pursuancaroarrangement referred to in
paragraph (a) or (b) or otherwise;
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shall be guilty of pledging a female person anbléiao a fine up to or exceeding level fourteen
or imprisonment for a period not exceeding two gearboth.

(2) Any party to an arrangement or marriage refetoein subsection (1) may be charged

as an accomplice to pledging a female person.



95 Criminal insult

(1) Any person who, by words or conduct

(a) seriously impairs the dignity of another pefsam

(b) seriously invades the privacy of another person

shall be guilty of criminal insult if he or she@mtded his or her words or conduct to have an
effect referred to in paragraph (a) or (b) or ifdieshe realised that there was a real risk or
possibility that his or her words or conduct might/e such an effect, and shall be liable to a
fine not exceeding level six or imprisonment fqgreaiod not exceeding one year or both.
(2) In deciding whether an impairment of dignityimvasion of privacy is sufficiently
serious to constitute the crime of criminal insaltourt shall take into account the following
factors in addition to any others that are relevaie particular case

(a) the nature of the words or conduct;

(b) the extent to which the words were repeatati@rconduct was persisted in, as the

case may be;

(c) the age and sex of the person whose dignityinvpaired or privacy was invaded;

(d) any previous relationship between the parties;

(e) the degree of offence caused to the personendigaity was impaired or privacy was
invaded by the words or conduct.

(3) In order to establish a charge of criminal Ihbased upon an impairment of dignity, it
shall be necessary to prove that the complaindtriinfilted or degraded as a result of the
words or conduct that form the subject of the charg

Provided that, where the complainant was, at the tf the commission of the crime

(a) a child or mentally disordered or intellectydlandicapped, as defined in section 2 of
the Mental Health ActQhapter 15:12(No. 15 of 1996); or

(b) unable, through physical disability, to heas ttords or see the conduct, as the case
may be;

he or she shall be deemed to have felt insultetbgraded if a reasonable person would have
felt insulted or degraded by the words or condoccerned.

(4) In order to establish a charge of criminal Inbased upon an invasion of privacy, in
that the accused observed the complainant whiledhgplainant was in a state of partial or
complete undress, it shall not be necessary togtmat the complainant was aware of the
invasion of privacy when it took place, if it isqmed that when the complainant did become
aware of it he or she felt insulted or degradedt.by

(5) It shall be a defence to a charge of criminault based upon an invasion of privacy for
the person charged to prove that his or her conglastmotivated solely by the desire to obtain
evidence of the commission of adultery by his ardmmuse and that
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(a) he or she had reasonable grounds for beligtiighis or her spouse was committing

or about to commit adultery; and

(b) he or she had reasonable grounds for belietiaghe or she was not invading the
privacy of innocent persons; and

(c) the invasion of privacy that occurred was naertban was reasonably necessary for
the purpose of obtaining evidence of his or heuspts adultery.

(6) The defence referred to in subsection (5) shalil a person whois

(a) licensed as a private investigator in termthefPrivate Investigators and Security
Guards (Control) ActChapter 27:10} and

(b) engaged by a person to obtain evidence ofdherission of adultery by the spouse of
that person.

(7) For the avoidance of doubt it is declared tfaperson in Zimbabwe is devoid of
dignity, whatever his or her occupation or modéfef and that the dignity of all persons is
entitled to the protection of the law.



96 Criminal defamation

(1) Any person who, intending to harm the reputatbanother person, publishes a
statement which

(a) when he or she published it, he or she knewfalas in a material particular or

realised that there was a real risk or possititigt it might be false in a material

particular; and

(b) causes serious harm to the reputation of thegrgerson or creates a real risk or
possibility of causing serious harm to that othenspn’s reputation;

shall be guilty of criminal defamation and liabtea fine up to or exceeding level fourteen or
imprisonment for a period not exceeding two yeausah.

(2) In deciding whether the publication of a stagatrhas caused harm to a person’s
reputation that is sufficiently serious to congétthe crime of criminal defamation, a court shall
take into account the following factors in addittonany others that are relevant to the particular
case]

(a) the extent to which the accused has persisitixctie allegations made in the

statement;

(b) the extravagance of any allegations made istiiement;

(c) the nature and extent of publication of théesteent;

(d) whether and to what extent the interests ofSfate or any community have been
detrimentally affected by the publication.

(3) Subject to subsection (4), a person accusedrafnal defamation arising out of the
publication of a statement shall be entitled tailehinself or herself of any defence that would
be available to him or her in civil proceedings defamation arising out of the same publication
of the same statement.

(4) If it is proved in a prosecution for criminafdmation that the defamatory statement
was made known to any person, it shall be presunédss the contrary is proved, that the
person understood its defamatory significance.
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PART VI

WITCHCRAFT, WITCH-FINDING AND CRIMES RELATED THERETO

97 Interpretation in Part VI of Chapter V

In this Part]

“accuse a person of witchcraft” means to indichtd the person

(a) has used, is using or is likely or able tonse-natural means to cause

(i) death or injury to or disease or disabilityainy person; or

(i) destruction or loss of or damage to propeftgmy description;

or

(b) is possessed by a spirit which has causedyisiig or is likely or able to cause

(i) death or injury to or disease or disabilityainy person; or

(ii) destruction or loss of or damage to propeftamy description;

“non-natural means” includes the practice of wifittaing.

98 Engaging in practices commonly associated with w itchcraft

(1) Any person who engages in any practice knowliady it is commonly associated with
witchcraft shall be guilty of engaging in a praetmmmonly associated with witchcratft if,
having intended thereby to cause harm to any pessmh practice inspires in the person
against whom it was directed a real fear or bdfiat harm will occur to that person or any
member of his or her family, and be liable to &firot exceeding level ten or imprisonment for
a period not exceeding five years or both.

(2) Spoken or written words shall not in themselesstitute a practice commonly
associated with witchcraft for the purpose of g@stion, unless accompanied by or used in
connection with other conduct commonly associatild witchcraft.



(3) For the avoidance of doubt it is declared &t person who assists another person to
commit the crime of engaging in a practice commasgociated with witchcraft by giving
advice or providing any substance or article tdoém#hat person to commit the crime shall be
liable to be charged as an accomplice to the crime.

(4) A court shall not take judicial notice of armaptice that is said to be commonly
associated with witchcraft, but any person whahaopinion of the court, is suitably qualified
to do so on account of his or her knowledge, #f@ltompetent to give expert evidence as to
whether the practice that forms the subject ofaxg under this section is a practice that is
commonly associated with witchcraft, whether gelhem in the particular area where the
practice is alleged to have taken place.

99 Indicating witches and wizards

(1) Subiject to this section, any person who groesely or by the purported use of nonnatural
means accuses another person of witchcraft shgllitty of indicating a witch or

wizard and liablel
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(a) in a case of any purported use of any non-ahtneans, to a fine not exceeding level

ten or imprisonment for a period not exceeding figars or both;

(b) in any other case, to a fine not exceedingllsixeor imprisonment for a period not
exceeding one year or both.

(2) For the avoidance of doubt it is declared tfmatrime is committed by a person who,
without the purported use of non-natural meanshavihg reasonable grounds for suspecting
another person of committing an offence referreith ectiominety-eight accuses that person
of committing that offence.

(3) It shall not be a defence to a contraventioaulifsection (1) involving the purported use
of any non-natural means for the person charggdaee that the person he or she accused
actually engaged in any practice commonly assatiatth witchcraft, but the court may regard
such circumstance as mitigatory when assessinggtfitence to be imposed.

100 Employing non-natural means to resolve crimes o r delicts

(1) Any person who

(a) by the purported use of non-natural meansniiteally indicates another person as

the perpetrator of a crime or delict; or

(b) in the purported investigation by non-naturalams of any crime or delict, requires,
advises or incites another person to undergo atyteconsume any substance;

shall be guilty of employing non-natural meansesalve a crime or delict and liable to a fine
not exceeding level ten or imprisonment for a pkriot exceeding five years or both.

(2) For the avoidance of doubt it is declared #rgt person who procures the services of
another person to do any act referred to in papdgf@) or (b) of subsection (1) shall be liable
to be charged as an accomplice to the crime of @yimg non-natural means to resolve a crime
or delict.

(3) It shall not be a defence to a contraventiosulifparagraph (a) of subsection (1) for the
person charged to prove that the person he omsleated actually perpetrated a crime or
delict, but the court may regard such circumstascmitigatory when assessing the sentence to
be imposed.

101 Belief in witchcraft to operate in mitigation a  nd not as defence to crimes

It shall not be a defence to murder, assault oradingr crime that the accused was actuated
by a genuine belief that the victim was a witclhwigard, but a court convicting such person
may take such belief into account when imposingese® upon him or her for the crime.

102 Charges alternative to or concurrent with charg  es under Part VI of Chapter

Vv

A person accused of engaging in a practice commasggciated with witchcraft, indicating

a witch or wizard or employing non-natural meanssplve a crime or delict, involving



conduct that is in itself otherwise unlawful

(a) may be charged in the alternative with the eroonstituted by that conduct if the
punishment to which the person is liable for thrahe is the same or less than that
provided for under sectiamnety-eightninety-nineor one hundredas the case may

be; or
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(b) shall be charged with the crime constitutedHat conduct, whether or not
concurrently with the crime of engaging in a preettommonly associated with
witchcraft, indicating a witch or wizard or emplagi non-natural means to resolve a
crime or delict, if the punishment to which thegmer is liable for that crime is greater
than that provided for under sectinimety-eight ninety-nineor one hundredas the

case may be.

PART VII

Bicamy

103 Interpretation in Part VIl of Chapter V

In this Part]

“actually polygamous marriage” means a polygamoasiage consisting of a husband
and two or more wives;

“monogamous marriage” means

(a) a marriage celebrated in terms of the Marriacte Chapter 5:1] or any

enactment repealed by that Act; or

(b) any other marriage celebrated inside or outZiddbabwe under a law which
prohibits the parties from marrying anyone elselsthihey remain married to each
other,;

“polygamous marriage” means

(a) a marriage celebrated according to customarnalad solemnised in terms of the
Customary Marriages AcChapter 5:07; or

(b) an unregistered customary law marriage; or

(c) any other marriage celebrated inside or outgiddabwe under a law which
permits the husband to marry another woman whiteaging married to the wife;
“potentially polygamous marriage” means a polygasmmarriage consisting of a husband
and a single wife.

104 Bigamy

(1) Any person who, being a party to

(a) a monogamous marriage and, knowing that theiagar still subsists, intentionally
purports to enter into another marriage, whethemagamous or polygamous, with a
person other than his or her spouse by the firsttioed marriage; or

(b) an actually polygamous marriage and, knowirag the marriage still subsists,
intentionally purports to enter into a monogamowsriage with any person; or

(c) a potentially polygamous marriage and, knovilreg the marriage still subsists,
intentionally purports to enter into a monogamowasriage with any person other than
his or her spouse by the potentially polygamousiamge;

shall be guilty of bigamy and liable, if convictedterms of]
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(i) paragraph (a), to a fine not exceeding levelosiimprisonment for a period not
exceeding one year or both;

(i) paragraph (b) or (c), to a fine not exceedengl five.

(2) Where a person is accused of bigamy in circantgs where he or she is alleged to
have purportedly entered into a monogamous marvidagje being a party to an unregistered
customary law marriage with another person, anédtceised denies that he or she is a party to
the unregistered customary law marriage, the bustiati rest upon the prosecution to prove



beyond a reasonable doubt that he or she is atgattty unregistered customary law marriage.
PART VIl

CONCEALMENT OFBIRTHS AND EXPOSURE OANFANTS

105 Interpretation in Part VIII of Chapter V

In this Part]

“child” does not include a foetus which has isstath from its mother before the twentyeighth
week of pregnancy;

“infant” means a person under the age of seversyear

“still-born’, in relation to a child, means a chilchich did not at any time after being

expelled from its mother breathe or show any safrige.

106 Concealing birth of child

(1) Any person who buries, abandons or disposéseabody of a child with the intention

of concealing the fact of its birth, whether thddatkvas still-born or died during or after its
birth, shall be guilty of concealing the birth oflaild and liable to a fine not exceeding level
seven or imprisonment for a period not exceedirgrsinths or both.

(2) A person may be convicted of concealing ththtaf a child even though it has not

been proved that the child died before its body mased, abandoned or disposed of.

107 Presumptions relating to concealment of birth

(2) If it is proved, in any prosecution for condeglthe birth of a child, that a person

buried, abandoned or disposed of the body of @ ctiierwise than in accordance with the
provisions of the Burial and Cremation A@Hapter 5:03, it shall be presumed, unless the
contrary is proved, that he or she buried, abardlonélisposed of the body with the intention
of concealing the fact of its birth.

(2) If it is proved, in any prosecution for condeglthe birth of a child, that a person

buried, abandoned or disposed of any human remiasigll be presumed, unless the contrary
is proved, that he or she buried, abandoned ooskspof the body of a child.

108 Exposing an infant

(1) Any person who intentionally abandons an infarguch a place or in such

circumstances that death may result from the expashall be guilty of exposing an infant and
liable to a fine not exceeding level ten or impniseent for a period not exceeding five years or
both.
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(2) Where the abandonment of an infant as descithedbsection (1)

(a) results in or was intended to cause the ddatieanfant, the person who abandoned

the infant shall be charged with murder or attemhpteirder or infanticide or

attempted infanticide, as the case may be, whetheot concurrently with exposing

an infant in contravention of subsection (1);

(b) does not result in and was not intended toe#us death of the infant, the person who
abandoned the infant may be charged concurrentitematively under subsection

(1) of section 7 of the Children’s Acthapter 5:06.

(3) When assessing the sentence to be imposedauperson accused of exposing an

infant who is the mother of the infant, regard khalhad to any pressure or stress from which
she suffered arising out of any one or more offtlewing circumstances or considerations
(a) the effects which the birth had, or which shbkdved it would have, on her social,

financial or marital situation;

(b) the difficulties which were created, or whidtesbelieved would be created, in caring

for the infant in the social, financial or marisauation in which the infant was born;

(c) the difficulties which she had, or which shéided she would have, in caring for the
infant due to her inexperience or incapacity;

(d) any other relevant circumstance or considamnatio

PART IX



CRIMES IN RELATION TOGRAVES AND CORPSES

109 Interpretation in Part IX of Chapter V

In this section’

“grave” includes any monument, vault or tombstameether situated in a cemetery
established in terms of the Cemeteries Attdpter 5:04 or not;

“violate”, in relation to a grave, includes to destor damage the grave or the immediate
surrounds of the grave, or take any article therefr

110 Violating graves

Any person who violates a grave in which human iamare situated, knowing that he or
she is doing so or realising that there is a rigklar possibility that he or she may be doing so,
shall be guilty of violating a grave and liableatdine not exceeding level seven or
imprisonment for a period not exceeding one yedrobin.

111 Violating corpses

(1) Any person who damages, mutilates, removespifom or otherwise violates a dead
human body, knowing that he or she is doing s@aliging that there is a real risk or possibility
that he or she may be doing so, shall be guiltiaifting a corpse and liable to a fine up to or
exceeding level fourteen or imprisonment for aqguénot exceeding five years or both.
(2) Notwithstanding subsection (1), it shall beflalfor any person
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(a) to remove tissue from or carry out a post-nmréxamination on or otherwise deal
with a dead human body in accordance with the Isigu&ct Chapter 7:07, the
Anatomical Donations and Post-mortem Examinatioos[@hapter 15:0], or any

other enactment; or

(b) to do anything necessary for the purpose ofaming a dead human body or
preparing it for burial, cremation or other lawtliposal.

CHAPTER VI

PROPERTYCRIMES

PART |

THEFT AND RELATED CRIMES

Division A: Preliminary

112 Interpretation in Part | of Chapter VI

In this Part]

“property capable of being stolen” means any mayabkporeal thing or object, or any
incorporeal right vested in a person relating tovatde or immovable property, and

(a) includes!

(i) money, whether in the form of cash, specifitesoor coins, an entry in an

account or other abstract sum of money or claitretpaid an amount of

money; and

(i) shares in any business undertaking;

(iii) the following incorporeal things in so far #sey may be illegally tapped or

diverted from their intended destination

A. electricity; and

B. electromagnetic waves emitted by a telecommitinita or broadcasting

system;

(b) does not include any of the following things

(i) property that is common to everyone, such a®mia a public stream or air in

the atmosphere;

(i) wild animals, birds, insects and fish that bawot been reduced to captivity;

(iii) eggs, honey and other produce of wild animhlsds, insects and fish, which

has not been taken into possession by anyone;

(iv) property that has been finally and absolutdigndoned by its owner, that is,



thrown away or otherwise disposed of by the owrién the intention of
relinquishing all his or her rights to it;

“steal” means to commit theft or stock theft, as thise may be;
“take”, in relation to property capable of beinglet, means

(a) taking possession or control of a movable aaglathing or object;
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(b) being in possession of a movable corporeagitbinobject and assuming the rights
of an owner in respect of it;

(c) in relation to any incorporeal right vestedhiperson, exercising or assuming title
to the right concerned,

“trust property” means property held, whether uraddeed of trust or by agreement or
under any enactment, on terms requiring the hatido any or all of the following

(a) hold the property on behalf of another persomcoount for it to another person;

or

(b) hand the property over to a specific person; or

(c) deal with the property in a particular way;

but does not include property received on termsesgby or impliedly stipulating

that']

(i) the recipient is entitled to use the propesyhi or her own; and

(i) there would only be a debtor and creditor tielaship between the parties;
“violence” means the direct or indirect applicatmiiforce to a person’s body.

Division B: Theft, stock theft, unauthorised borhogvor use of property and making off
without payment

113 Thetft

(1) Any person who takes property capable of betogen’

(a) knowing that another person is entitled to opagssess or control the property or
realising that there is a real risk or possibilligit another person may be so entitled;
and

(b) intending to deprive the other person permdnperfiithis or her ownership, possession
or control, or realising that there is a real skpossibility that he or she may so
deprive the other person of his or her ownershigspssion or control;

shall be guilty of theft and liable to either ortlhhaf the following

(i) a fine not exceeding level fourteen or twice thalue of the stolen property,
whichever is the greater; or

(i) imprisonment for a period not exceeding twefite years;

or both:

Provided that a court may suspend the whole ompantyof a sentence of imprisonment
imposed for theft on condition that the convictetdson restores any property stolen by him or
her to the person deprived of it or compensatels pacson for its loss.

(2) Subject to subsection (3), a person shall la¢sguilty of theft if he or she holds trust
property and, in breach of the terms under whiéh $o held, he or she intentionally

(a) omits to account or accounts incorrectly fa pihoperty; or

(b) hands the property or part of it over to a parsther than the person to whom he or
she is obliged to hand it over; or
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(c) uses the property or part of it for a purpogeeothan the purpose for which he or she
is obliged to use it; or

(d) converts the property or part of it to his er bwn use.

(3) Subsection (2) shall not apply.if

(a) the person holding or receiving the property i@perly and transparently accounted
for the property in accordance with the terms efttlust; or



(b) the person disposing of the property retaiesaifjuivalent value thereof for delivery to
the person entitled thereto, unless the terms unbieh he or she holds or receives
the property require him or her to hold and delivack the specific property.

(4) For the avoidance of doubt it is declared thia¢re a person, by means of a
misrepresentation as defined in sectiole hundred and thirty-fiyéakes any property capable
of being stolen, intending to deprive another persicthe ownership, possession or control of
the property, the competent charge is fraud andhmdt.

114 Stock theft

(2) In this section—

“livestock” means—

(a) any sheep, goat, pig, poultry, ostrich, pigeabbit, or bovine or equine animal; or
(b) any domesticated game; or

(c) the carcass or any portion of a carcass ostmyghtered livestock as defined in
paragraph (a) or (b);

“produce” includes the whole or any part of anynskiide, horn or egg of livestock or any
wool or mohair.

(2) Any person wha

(a) takes livestock or its produce

(i) knowing that another person is entitled to opmssess or control the livestock

or its produce or realising that there is a resk dr possibility that another

person may be so entitled; and

(ii) intending to deprive the other person permdlyesf his or her ownership,
possession or control, or realising that thereresahrisk or possibility that he

or she may so deprive the other person of his ooWwaership, possession or

control;

or

(b) takes possession of stolen livestock or itsipee |

() knowing that it has been stolen; or

(ii) realising that there is a real risk or posidipithat it has been stolen;

or

(c) is found in possession of, or has been in Eesse of, livestock or its produce in
circumstances which give rise, either at the tiffithe possession or at any time
thereafter, to a reasonable suspicion that airtieaf such possession the livestock or
-71-

its produce was stolen, and who is unable at ang to give a satisfactory explanation
of his or her possession; or

(d) acquires or receives into his or her possedsirn any other person any stolen
livestock or produce without reasonable causeffthef whereof lies on him or her)

for believing at the time of acquiring or receivisigch livestock or produce that it was
the property of the person from whom he or she isedwr received it or that such
person was duly authorised by the owner theredétd with it or dispose of it;

shall be guilty of stock theft and liakle

(e) if the stock theft involved any bovine or equanimal stolen in the circumstances
described in paragraph (a) or (b), and there aproial circumstances in the
particular case as provided in subsection (3)narisonment for a period of not less
than nine years or more than twenty-five years; or

() if the stock theft was committed in the circuarsces described in paragraph (a) or (b)
but did not involve any bovine or equine animalywais committed in the
circumstances described in paragraph (c) or (d)

() to a fine not exceeding level fourteen or twibe value of the stolen property,
whichever is the greater; or



(ii) to imprisonment for a period not exceeding mtyefive years;

or both.

(3) If a person convicted of stock theft involviagy bovine or equine animal stolen in the
circumstances described in paragraph (a) or (bub$ection (2) satisfies the court that there are
special circumstances peculiar to the case, whichrostances shall be recorded by the court,
why the penalty provided under paragraph (e) oéeation (2) should not be imposed, the
convicted person shall be liable to the penaltyided under paragraph (f) of subsection (2).
(4) A court sentencing a person under paragrapbf (@&)bsection (2)

(a) to the minimum sentence of imprisonment of nji@ars, shall not order that the
operation of the whole or any part of the sentdresuspended;

(b) to imprisonment in excess of the minimum seckert imprisonment of nine years,

may order that the operation of the whole or any glethe sentence exceeding nine

years be suspended.

(5) Any person who enters any cattle kraal, stabfeg, fold, pen, sty, loft, coop, run,
building or other enclosure with intent to steay éimestock or its produce therefrom shall be
guilty of attempted stock theft and liable to aefimot exceeding level twelve or imprisonment
for a period not exceeding two years or both.

(6) When any person is accused of a contravenfisalisection (5), the onus shall be on
such person to prove that he or she had no intenfistealing any livestock or its produce.
(7) A person accused of contravening

(a) paragraph (a) or (b) of subsection (2) mayooed guilty of theft or receiving stolen
property knowing it to have been stolen, if suaoaviction is the more appropriate

on the evidence;
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(b) paragraph (c) or (d) of subsection (2) maydamél guilty of theft, receiving stolen
property knowing it to have been stolen or possgssioperty reasonably suspected

of being stolen, if such conviction is the more raympiate on the evidence;

(c) paragraph (c) or (d) of subsection (2) maylerged concurrently or alternatively

with theft, receiving stolen property knowing ithave been stolen or possessing

property reasonably suspected of being stolen.

(8) Any person charged with the stock theft invotylivestock or its produce belonging to

a particular person may be found guilty of stoaftttheft or any other crime of which he or
she may be found guilty in terms of Chapter XV rithatanding the fact that the prosecution
has failed to prove that such livestock or prodacteially did belong to such particular person.
115 When persons deemed to intend to deprive others permanently of property
Without limiting the expression in any way, a pershall be deemed for the purpose of
sectionsone hundred and thirteeandone hundred and fourted¢a intend to deprive another
person permanently of that person’s ownership,gssisn or control of property if

(a) having taken possession or assumed contrbegbrioperty, he or she

(i) abandons it without regard to whether or nds itestored to the other person;

or

(i) subjects it to a use which he or she realigifisdestroy it;

or

(b) he or she consumes the property, intendingttam identical property to the other
person; or

(c) the property being money, he or she spend#éinding to return the same amount to

the other person.

116 Unauthorised borrowing or use of property

Any person who, knowing that another person igledtio own, possess or control any
property capable of being stolen or realising thate is a real risk or possibility that another
person may be so entitled, takes possession arotofithe property without the consent of that



other person, intending to temporarily hold or medmaporary use of it and then return it to that
other person’s possession or control, shall beygoflunauthorised borrowing or use of
property, and liable to

(a) a fine not exceeding level fourteen or not exiey twice the value of the property
which forms the subject of the charge, whichevéinésgreater; or

(b) imprisonment for a period not exceeding tworgea

or both.

117 Making off without payment

(2) In this section

“payment on the spot” includes

(a) in relation to the provision of a service, pa&yrat the time of collecting goods on
which work has been done or in respect of whicaraise has been provided,;
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(b) payment before leaving the premises in or upbich the service or goods were
provided.

(2) Any person who benefits from a service or comssiany goods lawfully provided to
him or her and, knowing that payment on the spottfe service or goods is required or
expected from him or her, intentionally makes oithaut paying for the service or goods, shall
be guilty of making off without payment, and lialie’

(a) a fine not exceeding level seven or not excegtivice the value of the service or
goods which form the subject of the charge, whiehévthe greater; or

(b) imprisonment for a period not exceeding tworgea

or both.

(3) Ifit is proved in a prosecution for making @ffthout payment that a person, having
benefited from a service or consumed any goodulébrovided to him or her, absented
himself or herself without paying for the serviadegoods, and that the service or goods are of a
kind for which payment on the spot is ordinarilguéed, then it shall be presumed, unless the
contrary is proved, that

(a) he or she knew that payment on the spot foséingice or goods was required or
expected from him or her; and

(b) he or she intentionally made off without payfogthe service or goods.

118 Mistake of fact in cases of theft, stock theft or unauthorised borrowing or

use of property

(1) It shall be a defence to a charge of theftlstheft or unauthorised borrowing or use of
property that the accused took the property comekrgenuinely but mistakenly believing
that']

(a) the owner of the property, or the person etitb possess or control it, had consented
to the taking or would have consented if he ortsd@ known of the circumstances; or

(b) the property was his or her own property andther person was entitled to possess or
control it; or

(c) the property had been finally and absolutelyraloned, that is, that the owner had
thrown it away or otherwise disposed of it intempin relinquish all his or her rights

to it:

Provided that such a belief shall not be a deféemeecharge of theft of lost

property unless

() regard being had to the nature and value optieperty and the circumstances

of its finding, the belief was reasonable; or

(i) the accused took all reasonable steps totfiedowner of the property and

reported his or her finding of it to the policeather appropriate authority.

(2) Subsection (1) shall not be construed as limitir excluding the application of Chapter
XIV in relation to theft, stock theft or unlawfubbrowing or use of property.



(3) Where a person takes possession or contralyopeoperty with the mistaken consent

or acquiescence of the person from whom he oradtesstit, that consent shall not be a defence
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to a charge of theft, stock theft or unlawful bevilng or use of the property if the person who
takes the property

(a) knows of the mistake at the time he or shestéihe property; or

(b) deals with or uses or keeps the property afteor she has become aware of the
mistake.

119 Unavailable defences to charge of theft, stock theft or unauthorised

borrowing or use of property

(2) It shall not be a defence to a charge of thsédick theft or unauthorised borrowing or
use of property that the person charged

(a) took the property concerned in circumstancherdhan those described in subsection
(1) of sectiorone hundred and eighteegenuinely but mistakenly believing

() that he or she had a legal right to take ttepprty on his or her own behalf or

on behalf of someone else; and

(i) in the case of a charge of theft, that helar Bad a legal right permanently to

deprive the person from whom he or she took thpetg of his or her

ownership, possession or control of it;

or

(b) did not intend to gain any personal benefibfrine property concerned; or

(c) needed the property concerned because he evashsuffering hardship; or

(d) believed that the person entitled to own, pesse control the property had more
property than he or she needed for his or her awpgses; or

(e) did not intend to prejudice the person entitiedwn, possess or control the property;

or

(f) in the case of a charge of theft or stock thetended to return the property to the
person entitled to own, possess or control it, igariginally taken it with the

intention of permanently depriving that person isfdr her ownership, possession or
control; or

(g) did not know the identity of the person enttte own, possess or control the property.
(2) Where a person holds trust property it shallb®a defence to a charge of theft, stock
theft or unlawful borrowing or use of the propetitat the person genuinely but mistakenly
believed that the law, in the absence of an exmtisslation to the contrary under the terms on
which he or she holds the property, allowed hirhanrto spend, consume or dispose of that
property provided that he or she replaced it.

(3) A court may regard the factors referred toanagraphs (a), (b), (c) and (e) of
subsection (1), and subsection (2), as mitigatdrgmassessing the sentence to be imposed
upon a person convicted of theft, stock theft aauthorised borrowing or use of property.
120 Joint ownership no defence

It shall not be a defence to a charge of theftlstbeft or unauthorised borrowing or use of
property that the accused was a co-owner of thegptp that forms the subject of the charge,
whether the co-ownership arises through marriagepartnership or otherwiselif
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(a) the taking, dealing with or using of the prdpavas not authorised by any agreement
between the accused and his or her co-owner, spoysgtner; and

(b) in the case of a charge of theft or stock thb accused took, dealt with or used the
property with the intention of depriving his or le-owner, spouse or partner

permanently of the ownership, possession or confrtfle property:

Provided that no prosecution shall be instituteairegl a spouse for stealing or unlawfully
borrowing or using property belonging to the othigouse or that forms part of the spouses’



joint estate, unless the Attorney-General has aisnb such a prosecution.

121 Theft and stock theft continuing crimes

(1) The crime of theft or stock theft continueseocommitted by a thief even if the thief
subsequently loses possession of the property sleeohas stolen.

(2) Regardless of whether a thief remains in passe®f the property he or she has

stoleri’

(a) he or she may be tried for the theft or stbelttby any court within whose area of
jurisdiction he or she possessed the stolen pygparen if he or she originally stole

the property outside the court’s area of jurisdictdr outside Zimbabwe; and

(b) any person who assists him or her while heheris in possession of the stolen

property may be charged and convicted as an acamartplthe theft or stock theft.

122 Pledge-taking cases

(1) Where a person takes possession or contralopiepty capable of being stolen which is
owned, possessed or controlled by another penstamding to hold the property as a pledge or
security pending the satisfaction of a debt owethlay other person, he or she shall not be
chargeable with theft of the property or stock thefiess he or she intended to deprive the other
person permanently of his or her ownership, possess control of the property, but he or she
may be charged with unauthorised borrowing or tiskeoproperty.

(2) A person who takes property capable of beinlpgst intending to deprive the owner
permanently of his or her ownership, contrary stdrms on which the person received
possession or control of it from the owner as dgueor security pending the satisfaction of a
debt owed to him or her, shall be chargeable vkigtfittor stock theft, as the case may be.

123 Recent possession of stolen property

(1) Subject to subsection (2), where a personuadan possession of property that has
recently been stolen and the circumstances ofdh&op’s possession are such that he or she
may reasonably be expected to give an explanadiohi§ or her possession, a court may infer
that the person is guilty of either the theft of firoperty or stock theft, or of receiving it
knowing it to have been stolen, whichever criméhésmore appropriate on the evidence, if the
person!

(a) cannot explain his or her possession; or

(b) gives an explanation of his or her possessidicinis false or unreasonable.

(2) A court shall not draw the inference referredntsubsection (1) unless the

circumstances of the person’s possession of theepgoare such that, in the absence of an
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explanation from him or her, the only reasonablergnce is that he or she is guilty of theft,
stock theft or receiving stolen property knowingpithave been stolen, as the case may be.
Division C: Receiving or possessing stolen property

124 Receiving stolen property knowing it to have be  en stolen

(1) Any person who takes possession of stolen prgpe

(a) knowing that it has been stolen; or

(b) realising that there is a real risk or posgipthat it has been stolen;

shall be guilty of receiving stolen property knowiit to have been stolen, and liablé/to

() a fine not exceeding level fourteen or not exdiag twice the value of the

property which forms the subject of the charge,chver is the greater; or

(i) imprisonment for a period not exceeding twefitye years;

or both.

(2) If it is proved in a prosecution for receivisplen property knowing it to have been

stolen that, at the time the accused took possessithe property, he or she did not know that
it had been stolen or did not realise that thers aveeal risk or possibility that it had been
stolen, but acquired such knowledge or came to auelalisation afterwards, he or she may be
convicted of theft or stock theft or of being foundoossession of property reasonably



suspected of being stolen, if the facts support suconviction.

125 Possessing property reasonably suspected of bei ng stolen

If any person

(a) is or has been in possession of property cap#lideing stolen and the circumstances
of his or her possession are such as to giveaigeer at the time of his or her

possession or at any time thereafter, to a reat®sabpicion that when he or she

came into possession of the property it was staled,;

(b) is unable at any time to give a satisfactonglaxation for his or her possession of the
property;

the person shall be guilty of possessing propegonably suspected of being stolen, and liable
told

(i) a fine not exceeding level ten or not exceedimge the value of the property

which forms the subject of the charge, whichevéehésgreater; or

(i) imprisonment for a period not exceeding fiveays;

or both.

Division D: Robbery

126 Robbery

(1) Any person who steals or does any act constifithe crime of unauthorised borrowing
or use of property shall be guilty of robbery if dreshe intentionally uses violence or the threat
of immediate violence
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(a) immediately before or at the time he or shesake property, in order to induce the
person who has lawful control over the propertyelonquish his or her control over it;

or

(b) immediately after he or she takes the propémtgyrder to prevent the person who had
lawful control over the property from recovering lor her control over it.

(2) A person convicted of robbery shall be liable

(a) to imprisonment for life or any shorter periddhe crime was committed in
aggravating circumstances as provided in subse3iomor

(b) in any other case

() to a fine not exceeding level fourteen or nateeding twice the value of the

property that forms the subject of the charge, twwer is the greater; or

(ii) to imprisonment for a period not exceedingyfifears;

or both:

Provided that a court may suspend the whole ompantyof a sentence of

imprisonment imposed for robbery on condition that convicted person restores any
property stolen by him or her to the person deprivkit or compensates such person

for its loss.

(3) For the purposes of subsection (2), robbecpiamitted in aggravating circumstances
if the convicted person or an accomplice of thevaxiad person]

(a) possessed a firearm or a dangerous weapon; or

(b) inflicted or threatened to inflict serious blgdnjury upon any person; or

(c) killed a person;

on the occasion on which the crime was committed.

127 Robbery where complainant abandons control over property

It shall not be a defence to a charge of robbeay; thhen the accused took possession or
control over the property, the person who had laadutrol over it was no longer exercising
such control, if]

(a) when the accused first used violence or theathof violence, that other person was in
control of the property; and

(b) the effect of the violence or threat of violeneas to render that other person



unconscious or to cause him or her to run awayandon the property or otherwise

to render him or her incapable of exercising cdraver it.

128 Defences to charge of robbery

A person accused of robbery shall be entitled lgoupon any defence that would have
been available to the accused if he or she haddsmrsed of theft of the property concerned.
129 Threat of future violence

(1) The taking, dealing with, using or keeping oerty by means of a threat of violence
shall not constitute robbery unless the threaf immediate violence, that is to say, is a threat
that violence will be used immediately if contrelen the property is not surrendered.
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(2) Nothing in this section shall prevent a peratio uses a threat of future violence to
obtain control over property from being chargechvextortion.

PART Il

CRIMES INVOLVING ENTERING ORBEING IN OR ONPREMISES ORLAND

130 Interpretation in Part Il of Chapter VI

In this Part!

“enter”, in relation to any premises, land or esel area, includes

(a) for the purposes of sectiomse hundred and thirty-orendone hundred and
thirty-two, to insert any part of one’s body or an instrunietd the premises, land

or enclosed area;

(b) to open or break open a door, window or gatatleerwise to remove an obstacle

to entry into the premises, land or enclosed area;

(c) to enter the premises, land or enclosed ardwut having removed an obstacle, as
where entry is effected through an open door, windogate;

“lawful occupier”, in relation to any land, enclasarea or premises, means any person
who has lawful authority to control entry into arcass to the land, area or premises;
“premises” means any movable or immovable buildingtructure which is used for
human habitation or for storage, and includes dbuilding, a shed, a caravan, a boat
or a tent.

131 Unlawful entry into premises

(1) Any person who, intentionally and without pesgion or authority from the lawful
occupier of the premises concerned, or withoutrdeheful authority, enters the premises shall
be guilty of unlawful entry into premises and liabl

(a) to a fine not exceeding level thirteen or nateeding twice the value of any property
stolen, destroyed or damaged by the person asith oéshe crime, whichever is the
greater, or imprisonment for a period not exceefifteen years, or both, if the crime
was committed in any one or more of the aggravatirmymstances set out in
subsection (2); or

(b) in any other case, to a fine not exceedingll®reor not exceeding twice the value of
any property destroyed or damaged by the persarresult of the crime, whichever is
the greater, or imprisonment for a period not ediegten years, or both.

(2) For the purposes of paragraph (a) of subse¢tiprthe crime of unlawful entry into
premises is committed in aggravating circumstaifces the occasion on which the crime was
committed, the convicted person

(a) entered a dwelling-house; or

(b) knew there were people present in the premées;

(c) carried a weapon; or

(d) used violence against any person, or damagddstroyed any property, in effecting
the entry; or
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(e) committed or intended to commit some other erim



132 Criminal trespass

(1) Any person who

(a) enters any land knowing or realising that theme real risk or possibility that such
entry is forbidden; or

(b) having entered any land, fails or refuses withawful excuse to leave the land when
called upon to do so by the lawful occupier or ather person with apparent authority
to require him or her to leave;

shall be guilty of criminal trespass and liablatfine not exceeding level five or imprisonment
for a period not exceeding six months or both.

(2) It shall be presumed, unless the contrary @swsh that a person accused of criminal
trespass knew or realised that there was a réabripossibility that entry into the land in
guestion was forbidden where the land was an eedlasea.

(3) For the purposes of subsection (2)—

(a) an “enclosed area” means an area of land thgter of which is enclosed by a
sufficient wall, fence or hedge that is continuedsept for one or more entrances that
are barred or capable of being barred by a gatéher means; and

(b) in considering whether a wall, fence or hedgésufficient”, no regard shall be had to
its design or state of repair as long as it is egieto a reasonable person that the wall,
fence or hedge was intended to enclose the aleasdtoncerned.

PART Il

EXTORTION

133 Interpretation in Part Il of Chapter VI

In this Part!

“advantage” means any right, interest, profit, imeéty, favour or advantage of any kind
whatsoever which benefits a person, whether lawfullotherwise, or which a person
believes will so benefit him or her;

“exert illegitimate pressure on a person” meardga@nything whatsoever which is
intended to and does intimidate that person anthowi limiting this definition in any
way, includes)

(a) to threaten to do something that is lawfultfer purpose of extracting an unlawful
advantage from another person; and

(b) to threaten to do something that is unlawfultfe purpose of extracting a lawful
advantage from another person.

134 Extortion

(1) Any person who

(a) intentionally exerts illegitimate pressure other person with the purpose of
extracting an advantage, whether for himself oséléor for some other person,
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and whether or not it is due to him or her, fromttbther person, or causing that

other person loss; and

(b) by means of the illegitimate pressure, obt#iesadvantage, or causes the loss;
shall be guilty of extortion and liable(to

(i) a fine not exceeding level thirteen or not eediag twice the value of any

property obtained by him or her as a result ofcttime, whichever is the

greater; or

(i) imprisonment for a period not exceeding fiftegears;

or both.

(2) For the avoidance of doubt it is declared thla¢re a person, for the purpose of
inducing or compelling the payment of any monepmperty as damages or as marriage
compensation in respect of a deceased personsleadeposits the deceased person’s body on
any land or premises occupied by another persdninders or prevents the burial of the



deceased person’s body, he or she shall be gtiiytortion or, if he or she failed to induce or
compel the payment of any money or property, attechpxtortion.

(3) If a court convicting a person of extortiorsatisfied that, as a result of the crime, any
money or property was paid to the convicted perdwcourt may order the convicted person
to repay that money or property to the person wdid jp to him or her.

(4) Subsection (2) of section 366 and sectionst8&75 of the Criminal Procedure and
Evidence Act Chapter 9:07 shall, with the necessary modifications, applyétation to any
order under subsection (3) as if it had been maderins of Part XIX of that Act.

PART IV

FRAUD AND FORGERY

135 Interpretation in Part IV of Chapter VI

In this Part]

“defraud” means to commit the crime of fraud upquesson;

“document or item” means an embodiment of any imfation, design or other written or
depicted matter in any material form whatsoever ithaapable of being read or
understood by persons or machines and, withoutifighthis definition in any way,
includes’

(a) coins, banknotes and negotiable instruments;

(b) receipts, certificates, vouchers, tickets, ings, stamps, marks, licences, permits,
statements of account and any entry in any boa@cobunt;

(c) paintings and other works of art;

(d) documents of a literary or historical nature;

(e) information stored by electronic means thagisable of being printed out or
retrieved or displayed on a screen or terminal;

(f) any three-dimensional item;
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“misrepresentation” means any act or omission gflkind whatsoever which wrongly or
incorrectly represents any fact, law, charactecuchstance, opinion or other thing
whatsoever and, without limiting this definitionamy way, includes

(a) a false statement of fact or law or a falseesgion of opinion;

(b) silence on the part of a person who has atduspeak, knowing that another
person has been or will be misled by the silence;

(c) a promise to do something in the future, whexdenby a person who knows that

he or she will not be able to do that thing or wialises that there is a real risk or
possibility that he or she may not be able to do it

(d) a false statement by a person who wishes t@Wwanoney or any other thing as to
the purpose for which he or she requires the monegher thing;

(e) an exaggerated claim as to any quality of rgtkihat is being sold, where the
person who makes the claim knows or realises tiegperson to whom he or she
makes the claim is being or is likely to be deceitreereby;

(f) the use, publication or uttering of a documehtch contains a false statement,
knowing that the document contains a false stateorarealising that there is a

real risk or possibility that it does so;

“potentially prejudicial” means involving a riskhich is not too fanciful or remote, of
causing prejudice;

“prejudice” means injury, harm, detriment or damafany kind whatsoever, including
material or financial prejudice, prejudice to regiitn and prejudice to good
administration;

“public document or item” means a document or iteroluding a judicial document or
item, issued by or on behalf of the State.

136 Fraud



Any person who makes a misrepresentation

(a) intending to deceive another person or regitliat there is a real risk or possibility of
deceiving another person; and

(b) intending to cause another person to act ulpemiisrepresentation to his or her
prejudice, or realising that there is a real risbassibility that another person may act
upon the misrepresentation to his or her prejudice;

shall be guilty of fraud if the misrepresentati@uses prejudice to another person or creates a
real risk or possibility that another person migétprejudiced, and be liable_to

(i) a fine not exceeding level fourteen or not ediag twice the value of any

property obtained by him or her as a result ofcttime, whichever is the

greater; or

(i) imprisonment for a period not exceeding thifitye years;

or both.

137 Forgery

(1) Any person who forges any document or item by—
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(a) making a document or signature which purpartset made by a person who did

not make it or authorise it to be made or by agersho does not exist; or

(b) tampering with a document or item by making samaterial alteration, erasure or
obliteration;

with the intention of defrauding another persomealising that there is a real risk or possibility
of defrauding another person thereby, shall beygaflforgery and liable to

() in a case of forgery of a public document enit a fine not exceeding level

fourteen or imprisonment for a period not exceedimgnty years or both; or

(i) in a case of forgery of a document or itemestthan a public document or

item, a fine not exceeding level thirteen or impnisient for a period not

exceeding fifteen years or both.

(2) In a case where

(a) a person delivers or causes to be deliveredggd document or item to another
person with the intention of defrauding that persprealising that there is a real risk

or possibility of defrauding that person

(i) the competent charges shall be fraud and fgrijehe person delivering the

forged document or item or causing it to be debdealso forged it;

(i) the competent charge shall be fraud if thespardelivering the forged

document or item or causing it to be deliveredrditforge it;

(b) a banknote issued by the Reserve Bank of Zimbab forged, the competent charge
shall be that specified in section 42 of the Res&ank of Zimbabwe ActGhapter

22:15.

138 Conviction for fraud, etc., where specific vict  im not identified

A person accused of fraud or any other crime inmglthe making of a misrepresentation
may be found guilty of the crime notwithstandingtth

(a) the person to whom the misrepresentation wakerisanot identified; or

(b) the person whom the accused intended to deoceipeejudice, or whom the accused
realised he or she might be deceiving or prejudidi not identified; or

(c) the person to whom prejudice or potential piigje was or would have been caused is
not identified.

PART V

CAUSING DAMAGE TO ORDESTRUCTION OFPROPERTY

139 Interpretation in Part V of Chapter VI

In this Part]

“damage” means any permanent or temporary damaigguoy of any kind to property,



whether or not it causes financial loss to the@eentitled to own, possess or control

the property, and includes

(a) damage or injury which necessitates the regdhe property, whatever the cost of

the repair;
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(b) the displacement, removal or breaking of a tituent part of the property;

(c) damage or injury which renders the propertyitable or less suitable for the use

to which it was being put;

but does not include damage or injury which isiatiin nature;

“property” means any movable or immovable matehalg that is capable of being owned
by a person, but does not include any of the falgwhings]

(a) wild animals, birds, insects and fish that hastbeen reduced to captivity;

(b) eggs, honey and other produce of wild anintatds, insects and fish, which has

not been taken into possession by anyone;

(c) property that has been finally and absolutblgraloned by its owner, that is,

thrown away or otherwise disposed of by the owridl the intention of

relinquishing all his or her rights to it;

(d) property that is owned by the person who damagelestroys it, unless some

other person has a right to possess or contrgribgerty and the person who

damages or destroys it intends, by his or hetacteprive that other person of his

or her right.

140 Malicious damage to property

Any person who, knowing that another person igledtio own, possess or control any
property or realising that there is a real rislpossibility that another person may be so entitled,
damages or destroys the property

(a) intending to cause such damage or destruation;

(b) realising that there is a real risk or posgipthat such damage or destruction may

result from his or her act or omission;

shall be guilty of malicious damage to propertyd &able to’

() a fine not exceeding level fourteen or not exdiag twice the value of the

property damaged as a result of the crime, whiahievibe greater; or

(i) imprisonment for a period not exceeding twefitye years;

or both.

141 Negligently causing serious damage to property

Any person who, knowing that another person igledtio own, possess or control any
property or realising that there is a real rislpossibility that another person may be so entitled,
seriously damages or destroys the property, baiogsty negligent in causing such damage or
destruction, shall be guilty of negligently causssgious damage to property, and liable to a
fine not exceeding level ten or imprisonment f@egiod not exceeding five years or both.
142 Damage by co-owners, spouses and partners

It shall not be a defence to a charge of malicitarnage to property or negligently causing
serious damage to property that the person chavged co-owner of the property that forms
the subject of the charge, whether the co-ownemstiges through marriage or a partnership or
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otherwise, if the damaging of the property wasanghorised by any agreement between the
person and his or her co-owner, spouse or partner:

Provided that no prosecution shall be instituteaireg a spouse for damaging property
belonging to the other spouse or that forms patti@kpouses’ joint estate, unless the Attorney-
General has authorised such a prosecution.

143 Aggravating circumstances in relation to malici ous damage to property or
negligently causing serious damage to property



It shall be an aggravating circumstance if

(a) the damage or destruction that constitutesitinge of malicious damage to property
or negligently causing serious damage to property

() is caused by the use of fire or explosives; or

(i) causes injury or involves a risk of injury p@rsons in or near the property
concerned; or

(iii) occasions considerable material prejudicéhi person entitled to own, possess

or control the property damaged or destroyed;

or

(b) the crime of malicious damage to property aligently causing serious damage to
property is committed against property that is cdympossessed or controlled by the
State, a statutory corporation or a local authority

144 Mistake of fact in relation to malicious damage to property

(1) It shall be a defence to a charge of malicidarmage to property that the person
charged damaged or destroyed the property concegeadinely but mistakenly believing that
O

(a) the owner or person entitled to possess oraiahie property had consented to the
damage or destruction or would have consented dir e had known of the
circumstances; or

(b) the property was his or her own property anather person was entitled to possess or
control it; or

(c) the property had been finally and absolutelgratoned by its owner, that is, that the
owner had thrown it away or otherwise disposed wfténding to relinquish all his or
her rights in it:

Provided that such a belief shall not be a deféemeecharge of malicious damage to
property unless, regard being had to all the cistances, the belief was reasonable.
(2) This section shall not be construed as limitngxcluding the application of Chapter
XIV in relation to malicious damage to property.
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PART VI

HIJACKING AND OTHER CRIMES INVOLVING AIRCRAFT

145 Interpretation in Part VI of Chapter VI

(2) In this Part

“aircraft” means an aircraft to which this Part bgpin terms of sectioane hundred and
forty-six

“crew”, in relation to an aircraft, means any personnected with the operation of the
aircraft, and includes flight attendants and asthsses;

“dangerous goods” means

(a) firearms, ammunition, weapons and explosivetantes; and

(b) substances and things which, by reason of ttairre or condition, may endanger
the safety of an aircraft or of persons on boardieraft.

(2) For the purposes of this Rart

(a) the flight of an aircraft shall be deemed taeenbegun

(i) when the last external door of the aircraftlissed before the aircraft first

moves for the purpose of taking off from any pleaae;

(i) where subparagraph (i) is not applicable, whtenaircraft first moves for the
purpose of taking off from any place;

(b) the flight of an aircraft shall be deemed toénanded

() when the first external door of the aircrafbigened after the aircraft comes to

rest for the first time after the beginning of flight; or

(i) where subparagraph (i) is not applicable, whemaircraft comes to rest for the



first time after the beginning of its flight; or

(iii) where the aircraft is destroyed or the flightabandoned before either

subparagraph (i) or (i) becomes applicable, winenatircraft is destroyed or

the flight is abandoned, as the case may be.

146 Application of Part VI of Chapter VI

This Part shall apply to

(a) all aircraft which are

() in or over Zimbabwe; or

(i) outside Zimbabwe and engaged in a flight whiglgan in Zimbabwe or which

at its beginning was intended to end in Zimbabwel, a

(b) all aircraft, wherever situated, which

(i) are registered or required to be registeremims of the Civil Aviation Act

[Chapter 13:1§or any regulations made thereunder; or

(i) belong to or are in the service of the State;

(iiif) belong to or for the time being are excludivased by the Defence Forces or

the Police Force.
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147 Hijacking

Any person who, without lawful reason, takes ormreises control over an aircraft shall be
guilty of hijacking and liable to be sentencedrtpiisonment for life or any shorter period.
148 Damaging, destroying or prejudicing the safe op  eration of an aircraft

Any person who, without lawful reason

(a) intentionally damages or destroys an airctaft;

(b) does or omits to do anything with the intentawrrealising that there is a real risk or
possibility of prejudicing the safe operation ofaircraft;

shall be guilty of damaging, destroying or prejinlicthe safe operation of an aircraft and liable
to imprisonment for a period not exceeding tweing-fears.

149 Assaulting, intimidating or threatening a perso n on an aircraft

Any person who, without lawful reason, assaultSirilates or threatens any person aboard
an aircraft with the intention or realising thagté is a real risk or possibility of interferingtiwi
the performance of the functions of any membehefdrew of that aircraft, or with the
intention or realising that there is a real riskpossibility of lessening the ability of such
member to perform those functions, shall be guiftgssaulting, intimidating or threatening a
person on an aircraft, and liable to imprisonmentaf period not exceeding five years.
150 Placing or carrying dangerous goods on an aircr  aft

(1) Subiject to subsection (2), any person who,auttawful reason

(a) places or carries any dangerous goods aboamicaft; or

(b) causes any dangerous goods to be placed aedaboard an aircraft; or

(c) delivers dangerous goods to a person for thegse of their being placed aboard an
aircraft; or

(d) has dangerous goods in his or her possessaardhn aircraft;

shall be guilty of placing or carrying dangerousd®on an aircraft and liable to imprisonment
for a period not exceeding fifteen years.

(2) Subsection (1) shall not apply to the plactagrying, causing to be placed or carried,
delivery or possession of dangerous goods on laraedrcraft’

(a) with the consent of the owner or operator efdfrcraft, given with the knowledge of
the nature of the goods; or

(b) in accordance with the Civil Aviation Ad€hapter 13:1$or any regulations made
thereunder; or

(c) by a person in the course of his or her lawlfities as an employee of the State.

151 Threatening harm in relation to an aircraft



Any person who, without lawful reasaon

(a) threatens; or

(b) states that it is his or her intention; or
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(c) makes a statement from which it can reasorabdinferred that it is his or her
intention;

to damage, destroy or prejudice the safe operafiam aircraft or to kill, injure or harm any
person aboard an aircraft, shall be guilty of tteeng harm in relation to an aircraft, and liable
to imprisonment for a period not exceeding fivergea

152 Falsely threatening harm in relation to an airc  raft

Any person who, without lawful reason, makes aest&int knowing that it is false or
realising that there is a real risk or possibilligit it may be false to the effect that, or from
which it can reasonably be inferred that, thereldessh or is to be a plan, proposal, attempt,
conspiracy or threat

(a) unlawfully to take or exercise control overaircraft; or

(b) unlawfully to destroy, damage or prejudice shée operation of an aircraft; or

(c) unlawfully to kill or injure any person aboaad aircraft;

shall be guilty of falsely threatening harm in teda to an aircraft and liable to a fine up to or
exceeding level fourteen or imprisonment for aqguénot exceeding five years or both.
153 Proof of lawful reason for conduct in relation to aircraft

The burden of proving any fact or circumstance Whiould constitute a lawful reason for
conduct which, in the absence of such reason, wuoaila crime in terms of this Part, shall rest
on the person charged with the crime concerned.

154 Charges alternative to or concurrent with charg  es under Part VI of Chapter

VI

If a person commits any crime specified in thistPar

(a) in pursuance of an act of insurgency, bandiapotage or terrorism as defined in
sectionnineteenthe person may be charged concurrently or altieatg with

insurgency, banditry, sabotage or terrorism; or

(b) that results in or was intended to cause tla¢hdef another person, whether or not in
pursuance of an act referred to in paragraphia)person may be charged

concurrently with murder or attempted murder.

CHAPTER VII

CRIMES INVOLVING DANGEROUSDRUGS

155 Interpretation in Chapter VII

In this Chapter—

“Authority” means the Medicines and Allied Substas€ontrol Authority established by
section 3 of the Medicines and Allied Substancest@bAct [Chapter 15:030r any

body that succeeds to its functions;

“cannabis” means the flowering or fruiting topstieé cannabis plant (excluding the seeds
and leaves when not accompanied by the tops) frbiohithe resin has not been
extracted, by whatever name they may be designated,;
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“cannabis plant” means any plant of the genus daisraso known as “Indian hemp”,
bhang camba dagga mbanjeor intsangu

“cannabis resin” means the separated resin, whethde or purified, obtained from the
cannabis plant;

“coca bush” means the plant of any species of gmeig erythroxylon;

“coca leaf” means the leaf of the coca bush exadgaf from which all ecgonine alkaloids
have been removed;

“dangerous drug” means—



(a) any coca bush, coca leaf, raw opium or canrabig;

(b) prepared opium, prepared cannabis or cannesis; r

(c) a scheduled drug;

“deal in”, in relation to a dangerous drug, inclade sell or to perform any act, whether as
a principal, agent, carrier, messenger or othepiiseonnection with the delivery,
collection, importation, exportation, trans-shipmeipply, administration,

manufacture, cultivation, procurement or transroissf such drug;

“medicinal opium” means opium which has undergdrefrocesses necessary to adapt it
for medicinal use;

“opium” means the coagulated juice of the opiummop

“opium poppy” means the plant of the spedtegpaver somniferum;L

“poppy straw” means all parts (except the seedf)ebpium poppy, after mowing;
“prepared cannabis” means cannabis which has bepaned for smoking and any dross
or other residue remaining after cannabis has bewked;

“prepared opium” means opium prepared for smokitdyany dross or other residue
remaining after opium has been smoked;

“raw opium” includes powdered or granulated opilm, does not include medicinal
opium;

“scheduled drug” means a drug specified in PartRart Il of the Schedule to the
Dangerous Drugs Actdhapter 15:02, and the term “Part | scheduled drug” shall be
construed accordingly.

156 Unlawful dealing in dangerous drugs

(1) A person who unlawfully—

(a) imports, exports, sells, offers or advertissshle, distributes, delivers, transports or
otherwise deals in a dangerous drug; or

(b) cultivates, produces or manufactures a dangettoug for the purpose of dealing in it;
or

(c) possesses a dangerous drug, or any articlébstasice used in connection with the
production or manufacture of a dangerous drugthfempurpose of dealing in such

drug; or

(d) incites another person to consume a dangegs or
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(e) supplies or administers to or procures for pengon, or offers to supply or administer
to or procure for any person, a dangerous drug;

shall be guilty of unlawful dealing in a dangeransg and liable—

(i) if the crime was committed in any of the aggrng circumstances described

in subsection (2) and there are no special circamesss in the particular case as
provided in subsection (3), to imprisonment foregaiqd of not less than fifteen

years or more than twenty years and a fine nowbédegel fourteen or, in

default of payment, imprisonment for an additiopatiod of not less than five

years or more than ten years; or

(i) in any other case, to a fine up to or excegdeavel fourteen or imprisonment

for a period not exceeding fifteen years or both.

(2) For the purpose of subparagraph (i) of subsedi), the crime of unlawful dealing in a
dangerous drug is committed in aggravating circants if the dangerous drug in question
was a dangerous drug other than cannabis and tivicted person—

(a) was a member of a group of persons organiseiirvar outside Zimbabwe for the
purpose of committing the crime; or

(b) employed weapons or engaged in violence irctluese of committing the crime; or
(c) held a public office which he or she abusefhtilitate the commission of the crime;
or



(d) being over the age of eighteen years, incitgdmainor to consume or deal in a
dangerous drug; or

(e) was previously convicted, whether within orsidé Zimbabwe, of a crime constituted

by any of the acts specified in paragraphs (ag)ef subsection (1).

(3) If a person convicted of unlawful dealing idangerous drug in aggravating
circumstances satisfies the court that there ageialcircumstances in the particular case,
which circumstances shall be recorded by the cadny, the penalty provided under
subparagraph (i) of subsection (1) should not heosad, the convicted person shall be liable to
the penalty provided under subparagraph (ii) oksabon (1).

(4) A court sentencing a person under subparagiaphsubsection (1) shall not order that
the operation of the whole or any part of the sereebe suspended.

157 Unlawful possession or use of dangerous drugs

(1) Any person who unlawfully—

(a) acquires or possesses a dangerous drug; or

(b) ingests, smokes or otherwise consumes a damgdrag; or

(c) cultivates, produces or manufactures a dangetoug for his or her own consumption;
shall be guilty of unlawfully possessing or usindaamgerous drug and, subject to subsection
(2), liable to a fine not exceeding level ten opimonment for a period not exceeding five
years or both.

(2) Where a court convicts any person of the crifmenlawfully possessing or using a
dangerous drug and it is established that the pessan abuser of and addicted to a dangerous
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drug the court may, additionally or alternativedyainy sentence imposable under subsection (1),
impose a sentence requiring the person to undezgtntent for such addiction.

158 Crimes under sections 156 and 157 committed out  side Zimbabwe

(1) Any person who is a citizen of Zimbabwe or adtily resident therein and who does
anything outside Zimbabwe which, if it were don&Zimbabwe, would—

(a) constitute the crime of unlawful dealing in darous drugs or unlawful possession or
use of dangerous drugs; or

(b) constitute an attempt, conspiracy or incitenterdtommit a crime referred to in

paragraph (a);

(c) render him or her liable as an accomplice geasory to a crime referred to in

paragraph (a);

shall, if such crime is punishable under a corradp@ law in force in that place outside
Zimbabwe, be guilty of the appropriate crime reddrto in paragraph (a) or (b) or (c) and liable
to be sentenced accordingly.

(2) Any person who, in Zimbabwe, conspires witlinmites another person to do anything
outside Zimbabwe which, if it were done in Zimbabweuld constitute the crime of unlawful
dealing in dangerous drugs or unlawful possessiarse of dangerous drugs, shall, if such
crime is punishable under a corresponding law lioegfan that place outside Zimbabwe, be
guilty of conspiracy or incitement, as the case imayto commit the appropriate crime and
liable to be sentenced accordingly.

159 Permitting premises to be used for the unlawful dealing in or use of

dangerous drugs

Any person who—

(a) being the occupier of any premises, permitsetpremises to be used for purpose of

the unlawful cultivation, manufacture, sale, supptprage or consumption of a

dangerous drug; or

(b) is concerned in the management of any prenised for any purpose referred to in
paragraph (a);

shall be guilty of permitting premises to be usardtiie unlawful dealing in or use of dangerous



drugs and liable to a fine up to or exceeding |éxaiteen or imprisonment for a period not
exceeding ten years or both.

160 Concealing, disguising or enjoying the proceeds of the unlawful dealing in
dangerous drugs

Any person who, knowing that any property is dedifftom the unlawful dealing in
dangerous drugs, or realising that there is arrgabr possibility that any property may be so
derived—

(a) converts or transfers such property for thgppse of concealing or disguising the
origin of the property; or

(b) conceals or disguises the true nature, solgcation, disposition, movement, rights
with respect to, or ownership of such property; or
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(c) acquires, possesses or uses such property;

shall be guilty of concealing, disguising or enjayithe proceeds of the unlawful dealing in
dangerous drugs and liable to a fine not exceddiej twelve or imprisonment for a period not
exceeding ten years or both.

161 Persons who may lawfully possess, deal in orus e dangerous drugs

(1) Any of following persons, namely—

(a) a person licensed to do so under the Medi@ndsAllied Substances Control Act
[Chapter 15:03

(b) any medical practitioner, dental practitioneweterinary surgeon;

(c) any pharmaceutical chemist licensed in termb®Medicines and Allied Substances
Control Act [Chapter 15:08or pharmaceutical chemist or other person—

(i) employed in a hospital, clinic, dispensaryi&elinstitution administered by the

State or by a local authority, or in any other li@gpclinic, dispensary or like

institution approved by the Minister responsibletealth; or

(i) employed in any medical store of the State;

(d) any person in charge of a laboratory usedhfemurposes of research or instruction
and attached to—

(i) a university, a university college or other edtional institution approved by

the Minister responsible for health; or

(ii) any hospital referred to in subparagraph {iparagraph (c);

(e) any analyst employed by the State; or

(f) any inspector appointed in terms of the Medisimnd Allied Substances Control Act
[Chapter 15:03 or

(g) any other person prescribed by the Ministenttyce in a statutory instrument after
consultation with the Minister responsible for hieal

may, in that capacity and so far as is necessamthéopractice or exercise of that person’s
profession, function or employment, lawfully acgipossess and supply any coca bush,
cannabis plant, raw opium or scheduled drug anthercase of a Part | scheduled drug,
prescribe, administer, manufacture or compound duag.

(2) A qualified nurse—

(a) in charge of a ward, theatre or out-patiengpaidtment in any hospital referred to in
subparagraph (i) of paragraph (c) of subsectionafl)

(b) who—

(i) is employed in a supervisory capacity over twanore wards in any hospital

referred to in subparagraph (i) of paragraph (gutifsection (1); and

(ii) has been appointed by the medical practitionetharge of the hospital to be
responsible at any time for the distribution oftRacheduled drugs within the

hospital;
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may, in that capacity and so far as is necessarhéopractice of that nurse’s profession,
function or employment, lawfully acquire, administeossess and supply a Part | scheduled
drug.

(3) A person licensed by the Authority may, in ademce with the terms and conditions of
the licence, import or export opium poppies, cogshies, cannabis plants or a Part | scheduled
drug.

(4) A person licensed by the Authority may, in ademce with the terms and conditions of
the licence, cultivate opium poppies, coca busheswonabis plants.

(5) A person licensed by the Authority may, in ademce with the terms and conditions of
the licence and on premises authorised or licehgate Authority for the purpose,
manufacture a Part | scheduled drug or carry orpangess in the manufacture of a Part |
scheduled drug.

(6) Subject to subsection (7), any person to whdard | scheduled drug has been
supplied in accordance with a prescription by aioagractitioner, dental practitioner or
veterinary surgeon shall be regarded as a persduallain possession of that drug.

(7) A person who is lawfully supplied with a Paddheduled drug by, or on a prescription
given by, a medical practitioner shall not be &edais a person lawfully in possession of that
drug if, at the time when he or she is so suppledpr she is also being supplied with a Part |
scheduled drug by or on a prescription given bytle@romedical practitioner, and did not
disclose that fact to the first-mentioned medicakfitioner.

CHAPTER VIII

COMPUTER RELATED CRIMES

162 Interpretation in Chapter VIII

(2) In this Chapter—

“computer” means a device or apparatus or seridgwtes which, by electronic,
electromagnetic, electro-mechanical or other mdartgpable of one or more of the
followingJ

(a) receiving or absorbing data and instructionmpled to it;

(b) processing data according to rules or instonsti

(c) storing and additionally, or alternatively, regucing data before or after

processing the data;

and includes

(i) the devices or apparatus or series of devioeseonly known as automatic

telling machines, electronic cash registers andtpafisale tills; and

(ii) any other device or apparatus used for thetedaic processing of monetary
transactions;

“computer virus” means any set of computer instamst that are, or any data, programme
or system that is, designed directly or indiretdly

(a) destroy or alter; or
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(b) render meaningless, useless or ineffective; or

(c) obstruct, intercept, divert, interrupt or iffege with the use of;

any computer or computer network;

“computer network” means the interconnection of onenore computers through

(a) the use of satellite, microwave, terrestriag lor other communication media; or

(b) computer terminals, or a complex consistingaaf or more interconnected

computers, whether or not the interconnection iginaously maintained;

“credit or debit card” means a card, disc, plateo&en which, directly or indirectly, causes
a computer to function;

“data” means representations of information or epitg that are being prepared or have
been prepared for storage or use in a computer;



“essential service” and “law enforcement agencyehthe meaninggiven to those terms
by sectiomineteen

“function” includes an operation or exercise ofiggontrol, arithmetic, deletion, storage,
retrieval and communication within, to or from a&m;

“owner”, in relation to a computer or computer netky means the owner or person
entitled to possess or control the computer or edermetwork;

“password or pin number” means any combinatioretiels, numbers or symbols that
belongs or is assigned to a particular user foptirpose of enabling that user to gain
access to a programme or system which is helc&comgputer or computer network;
“programme” means data or a set of instructiontyhivhen executed in a computer,
causes the computer to perform a function;

“system” means an arrangement of data or one oe pramgrammes which, when
executed, performs a function.

(2) For the purposes of this Chapter the Ministaynby notice in a statutory instrument
(a) specify as a computer any particular devicapmaratus that is or may be comprised
within the definition of “computer” in subsectioh)( or

(b) exclude from the definition of “computer” intssection (1) any specified device or
apparatus.

163 Unauthorised access to or use of computer or co  mputer network

(1) Any person who, without authority from the owioé the computer or computer
network, intentionally—

(a) gains access to; or

(b) destroys or alters; or

(c) renders meaningless, useless or ineffective; or

(d) copies or transfers; or

(e) obstructs, intercepts, diverts, interruptanterferes with the use of;
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any data, programme or system which is held innapeder or computer network shall be guilty
of unauthorised access to or use of a computesrapater network and liable—

(i) if the crime was committed in any of the aggrng circumstances described

in sectionone hundred and sixty-sito a fine not exceeding level twelve or
imprisonment for a period not exceeding ten yeatsoth; or

(i) in any other case, to a fine not exceedinglaight or imprisonment for a

period not exceeding three years or both.

(2) It shall be a defence to a charge of unautbdré&ccess to or use of a computer for the
accused to prove that he or she was not motivatedaiice when engaging in the conduct
constituting the crime, and that the conduct didimaterially affect the data, programme or
system in question nor the interests of the owhérecomputer or computer network.
164 Deliberate introduction of computer virus into computer or computer

network

Any person who, without authority from the ownettleé computer or computer network,
knowingly introduces or causes to be introduced@myputer virus into any computer or
computer network shall be guilty of deliberate @almction of a computer virus into a computer
or computer network and liable—

(a) if the crime was committed in any of the agating circumstances described in
sectionone hundred and sixty-sito a fine not exceeding level twelve or

imprisonment for a period not exceeding ten yeatsth; or

(b) in any other case, to a fine not exceedinglleigit or imprisonment for a period not
exceeding three years or both.

165 Unauthorised manipulation of proposed computer programme

Any person who fraudulently or mischievously creatdters or manipulates any data,



programme or system (or any part or portion thgrebfch is intended for installation in a
computer shall be guilty of unauthorised manipolatf a proposed computer programme and
liable—

(a) if the crime was committed in any of the aggting circumstances described in
sectionone hundred and sixty-sito a fine not exceeding level twelve or

imprisonment for a period not exceeding ten yeatksth; or

(b) in any other case, to a fine not exceedinglleigit or imprisonment for a period not
exceeding three years or both.

166 Aggravating circumstances in relation to crimes under sections 163, 164
and 165

The crime of unauthorised access to or use of guatan deliberate introduction of a
computer virus into a computer or computer networlkynauthorised manipulation of a
proposed computer programme is committed in ag¢jrayaircumstances if—

(a) committed in connection with or in furtherarmdg¢he commission or attempted
commission of the crime of insurgency, banditrjgatage or terrorism, theft,
unauthorised borrowing or use of property, extortioaud, forgery, malicious damage
to property, damaging, destroying or prejudicing $lafe operation of an aircraft,
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concealing, disguising or enjoying the proceedhefunlawful dealing in dangerous
drugs, corruptly using a false document or defgatinobstructing the course of

justice; or

(b) the computer, computer network, data, prograronsystem is owned by the State, a
law enforcement agency, the Defence Forces, teeiPBervice, a statutory

corporation or a local or like authority; or

(c) the crime occasions considerable material gieguto the owner of the computer,
computer network, data, programme or system; or

(d) the crime disrupts or interferes with an esséservice.

167 Unauthorised use or possession of credit or deb it cards

Any person who—

(a) without authority, manufactures, copies or uses

(b) without reasonable excuse, possesses;

any credit or debit card belonging to another pewll be guilty of unauthorised use or
possession of a credit or debit card and liabke fioe not exceeding level eight or
imprisonment for a period not exceeding three yeatsoth.

168 Unauthorised use of password or pin-number

Any person who without authority intentionally usas/ password or pin-number which
belongs to or which has been assigned to anothsopshall be guilty of unauthorised use of a
password or pin-number and liable to a fine noeexling level eight or imprisonment for a
period not exceeding three years or both.

CHAPTER IX

BRIBERY AND CORRUPTION

169 Interpretation in Chapter IX

In this Chapter

“agent” means a person employed by or acting fotrear person in any capacity
whatsoever and, without limiting this definitionamy way, includes

(a) a director or secretary of a company;

(b) the trustee of an insolvent estate;

(c) the assignee of an estate that has been addmrihe benefit or with the consent

of creditors;

(d) the liquidator of a company or other body coge that is being wound up or
dissolved;



(e) the executor of the estate of a deceased person

(f) the legal representative of a person who idreonor of unsound mind or who is
otherwise under legal disability;

(9) a public officer,;
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(h) a member of a board, committee or other authwaiich is responsible for
administering the affairs or business of a bodyomte or association other than a
statutory body or local authority;

(i) a person who voluntarily

(i) manages the affairs or business of anotheopers

(ii) takes care of the property of another person;

without the knowledge or consent of that other pers

“consideration” means any right, interest, prafitemnity, benefit or advantage of any
kind whatsoever;

“local authority” means a city, municipality, tovamuncil, town board, provincial council,
rural district council or any similar body estahbsl by or in terms of any enactment;
“principal” means the employer or other personiibom an agent acts and, in relation
told

(a) a trustee, assignee, liquidator, executorgallepresentative referred to in the
definition of “agent”, includes

(i) all persons represented by the trustee, assjdiggiidator, executor or legal
representative, as the case may be, or in relai@amom he or she stands in a
position of trust; and

(i) any public officer who is responsible for supising the activities of the

trustee, assignee, liquidator, executor or legalasentative;

(b) a public officer who is a Minister and a membéthe Cabinet, includes both the
State and the Cabinet;

(c) a member of a council, board, committee or atithwhich is responsible for
administering the affairs or business of a stayubady, local authority, body
corporate or association, includes both such cqurmard, committee or authority
and the statutory body, local authority, body coap® or association for whose
affairs or business it is responsible;

“public officer” means]

(a) a Vice-President, Minister or Deputy Minister;

(b) a governor appointed in terms of an Act refiétigein section 111A of the
Constitution; or

(c) a member of a council, board, committee or o#uthority which is a statutory
body or local authority or which is responsible d&aiministering the affairs or
business of a statutory body or local authority; or

(d) a person holding or acting in a paid officahia service of the State, a statutory
body or a local authority; or

(e) a judicial officer;

“statutory body” mearis

(a) any Commission established by the Constitution;
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(b) any body corporate established directly byrotar an Act for special purposes
specified in that Act.

170 Bribery

(1) Anyd]

(a) agent who obtains or agrees to obtain or $®lariagrees to accept for himself or
herself or any other person any gift or consideratis an inducement or reward



() for doing or omitting to do, or having doneamitted to do, any act in relation
to his or her principal’s affairs or business; or

(ii) for showing or not showing, or having shownnmmt shown, any favour or
disfavour to any person or thing in relation to dviher principal’s affairs or
business;

knowing or realising that there is a real risk osgibility that such gift or
consideration is not due to him or her in termamf agreement or arrangement
between himself or herself and his or her pringipal

or

(b) person who, for himself or herself or any otperson, gives or agrees to give or offers
to an agent any gift or consideration as an indecdror reward

() for doing or omitting to do, or having doneamitted to do, any act in relation
to his or her principal’s affairs or business; or

(ii) for showing or not showing, or having shownnmmt shown, any favour or
disfavour to any person or thing in relation to dvier principal’s affairs or
business;

knowing or realising that there is a real risk osgibility that such gift or
consideration is not due to the agent in termsgfagreement or arrangement
between the agent and his or her principal;

shall be guilty of bribery and liableto

A. a fine not exceeding level fourteen or not exiieg three times the value

of any consideration obtained or given in the cewfsthe crime,

whichever is the greater; or

B. imprisonment for a period not exceeding twerdgng;

or both.

(2) If it is proved, in any prosecution for bribetkat]

(a) an agent has obtained, agreed to obtain aitedliany benefit or advantage, whether
for himself or herself or for another person; or

(b) any person has given, agreed to give or offargdbenefit or advantage

() to an agent, whether for himself or herselfaranother person; or

(ii) to any other person, after agreeing with aarado do so;

it shall be presumed, unless the contrary is proted he or she did so in contravention of this
section.
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171 Corruptly using a false document

(1) Any_

(a) agent who, in connection with his or her piratis affairs or business, uses a
document which contains a false staterment

(i) knowing that the document contains a falseestant or realising that there is a
real risk or possibility that it may do so; and

(i) intending by the use of the document to deediis or her principal, or
realising that there is a real risk or possibilhigit his or her use of the

document may deceive his or her principal;

or

(b) person who gives an agent a document whichagma false statement

(i) knowing that the document contains a falseest&nt or realising that there is a
real risk or possibility that it may do so; and

(i) intending to deceive the agent or the ageptiacipal or realising that there is a
real risk or possibility that by his or her uselw document the agent or the
agent’s principal may be deceived;

shall be guilty of corruptly using a false documand liable to a fine up to or exceeding level



fourteen or imprisonment for a period not exceedimegnty years or both.

(2) For the purposes of paragraph (b) of subse¢liprwhere a person gives an agent a

false document, intending to deceive the agerti@agent’s principal in the conduct of his or
her principal’'s affairs or business or realisingttthere is a real risk or possibility that therage
or the agent’s principal may be so deceived, thsgumeshall be presumed, unless the contrary is
proved, to intend to deceive the agent’s princgsalvell as the agent, or to realise that there is a
real risk or possibility that the agent’s princijpal well as the agent may be deceived, as the
case may be.

172 Corruptly concealing a transaction from a princ ipal

(1) Any_

(a) agent who, having carried out any transactiacbnnection with his or her principal’s
affairs or business, fails to disclose to the ppakthe full nature of the transaction

() intending to deceive the principal or realisih@t there is a real risk or

possibility that the principal may be deceived; or

(ii) intending to obtain a consideration knowingrealising that there is a real risk

or possibility that such consideration is not dudim or her in terms of any

agreement or arrangement between himself or hexsdlthe principal; or

(b) person who

(i) carries out any transaction with an agent inr@zction with the affairs or

business of the agent’s principal; or

(ii) assists an agent to carry out any such traisgc

knowing that the agent does not intend to disctogke principal the full nature of the
transaction;
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shall be guilty of corruptly concealing a transastfrom a principal and liable to a fine up to or
exceeding level fourteen or imprisonment for aqubriot exceeding twenty years or both.

(2) Where an agent agrees or arranges with anp#érson or a person agrees or arranges
with an agent not to disclose to the agent’s ppialcihe full nature of any transaction which the
agent has carried out or will carry out in conrattivith the principal’s affairs or business, and
the agent or person so agreed or arranged

(a) intending to deceive the principal or realisingt there is a real risk or possibility that

the principal may be deceived; or

(b) intending that the agent should obtain a carsitbn knowing or realising that there is

a real risk or possibility that such considerai®not due to the agent in terms of any
agreement or arrangement between the agent apditicgal;

the competent charge shall be conspiracy to cotm@itrime of corruptly concealing a
transaction from a principal.

(3) Ifit is proved, in any prosecution for corrlyptoncealing a transaction from a

principal, that!

(a) an agent

(i) agreed or arranged with another person thafutheature of any transaction

should not be disclosed to the agent’s principal; o

(ii) failed to disclose to his or her principal thél nature of any transaction;

the agent shall be presumed, unless the contramnpi®d, to have done so intending to
deceive the principal, or to obtain a considerafarhimself or herself knowing or

realising that there is a real risk or possibilltgit such consideration is not due to him

or her in terms of any agreement or arrangememtdsgt himself or herself and the

principal, as the case may be;

(b) any person agreed or arranged with an agenthtedull nature of any transaction

should not be disclosed to the agent’s princiet person shall be presumed, unless

the contrary is proved, to have done so intendirdgtceive the agent’s principal;



(c) any person carried out a transaction with anagr assisted an agent to carry out a
transaction the full nature of which was not diseld to the agent's principal, that

person shall be presumed, unless the contrarpisegdr to have known that the agent

did not intend to disclose to the principal thd fidture of the transaction.

173 Corruptly concealing from a principal a persona | interest in a transaction

(1) Anyd]

(a) agent who carries out any transaction in camnmeavith his or her principal’s affairs

or business without disclosing to the principat tm@or she holds a personal interest

in the subject-matter of the transaction

() intending to deceive the principal or realisih@t there is a real risk or

possibility that the principal may be deceived; or

(ii) intending to obtain a consideration knowingrealising that there is a real risk

or possibility that such consideration is not dudim or her in terms of any

agreement or arrangement between himself or hexsdlthe principal;
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or

(b) person who

(i) carries out any transaction with an agent inr@xtion with the affairs or

business of the agent’s principal; or

(i) assists an agent to carry out any such traimsac

knowing that the agent does not intend to discloghe principal a personal interest
which he or she or the agent holds in the subjedtenof the transaction;

shall be guilty of corruptly concealing from a prijpal a personal interest in a transaction and
liable to a fine up to or exceeding level fourteemmprisonment for a period not exceeding
twenty years or both.

(2) Where an agent agrees or arranges with anpéneon or a person agrees or arranges
with the agent not to disclose to the agent’s fpmicany personal interest held by the agent in
the subject-matter of any transaction which thenabas carried out or will carry out in
connection with the principal’s affairs or businemsd the agent or person so agreed or
arranged

(a) intending to deceive the principal or realisingt there is a real risk or possibility that
the principal may be deceived; or

(b) intending that the agent should obtain a carsitbn knowing or realising that there is
a real risk or possibility that such considerai®not due to the agent in terms of any
agreement or arrangement between the agent ampditicégal;

the competent charge shall be conspiracy to cotm@itrime of corruptly concealing from a
principal a personal interest in a transaction.

(3) Ifit is proved, in any prosecution for therng of corruptly concealing from a principal
a personal interest in a transaction, that

(a) an agent

(i) agreed or arranged with another person tharagmal interest held by the

agent in the subject-matter of any transaction khioot be disclosed to the

agent’s principal;

(ii) failed to disclose to his or her principal arponal interest held by him or her in

the subject-matter of any transaction;

the agent shall be presumed, unless the contramnpi®d, to have done so intending to
deceive the principal or to obtain a consideraf@rhimself or herself knowing or
realising that there is a real risk or possibilltgit such consideration is not due to him

or her in terms of any agreement or arrangememtdeat himself or herself and the
principal, as the case may be;

(b) any person agreed or arranged with an agenhatparsonal interest held by the agent



in the subject-matter of any transaction shouldosodlisclosed to the agent’s

principal, that person shall be presumed, unlessadntrary is proved, to have done so
intending to deceive the agent’s principal;

(c) any person carried out a transaction with anagr assisted an agent to carry out a
transaction in the subject-matter of which the adewl a personal interest which was

not disclosed to the agent’s principal, that perswal be presumed, unless the

-101 -

contrary is proved, to have known of the persomi@rest and that the agent did not

intend to disclose to the principal the persongdrigst held by him or her in the
subject-matter of the transaction.

174 Criminal abuse of duty as public officer

(2) If a public officer, in the exercise of histwer functions as such, intentionally

(a) does anything that is contrary to or inconsistéth his or her duty as a public officer;
or

(b) omits to do anything which it is his or herylas a public officer to do;

for the purpose of showing favour or disfavour ng aerson, he or she shall be guilty of
criminal abuse of duty as a public officer andligato a fine not exceeding level thirteen or
imprisonment for period not exceeding fifteen yaarboth.

(2) If it is proved, in any prosecution for crimirebuse of duty as a public officer, that a
public officer, in breach of his or her duty asksudid or omitted to do anything to the favour or
prejudice of any person, it shall be presumed,asnlee contrary is proved, that he or she did or
omitted to do the thing for the purpose of showfgpur or disfavour, as the case may be, to
that person.

(3) For the avoidance of doubt it is declared thatcrime of criminal abuse of duty as a
public officer is not committed by a public officetho does or omits to do anything in the
exercise of his or her functions as such for thp@se of favouring any person on the grounds
of race or gender, if the act or omission arisesifthe implementation by the public officer of
any Government policy aimed at the advancemengrdgms who have been historically
disadvantaged by discriminatory laws or practices.

CHAPTER X

CRIMES AGAINST LAW ENFORCEMENT ANDPUBLIC ADMINISTRATION

175 Interpretation in Chapter X

In this Chapter

“advantage” means any right, interest, profit, imdéty or advantage of any kind
whatsoever which benefits a person, whether lawfullotherwise, or which the

person believes will so benefit him or her;

“corporate body of a public character” means a hmaporate!

(a) established directly by or under any enactrf@rdpecial purposes specified in

that enactment; or

(b) wholly owned or controlled by the State thatofliarges statutory functions,

including functions specified by or under a licelmc®ther like authority issued in

terms of an enactment;

“peace officer” includes—

(a) any magistrate or justice of the peace;

(b) the Sheriff or any deputy sheriff;

(c) any police officer;
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(d) any prison officer;

(e) any immigration officer;

(f) any inspector of mines;

(9) any—



(i) chief, within his or her community; or

(i) headman, chief's messenger or headman’s mgssewithin the

community of his or her chief, as defined in thaditional Leaders Act

[Chapter 29:1F.

(h) any other person designated by the Ministemdijce in a statutory instrument;

“public authority” means a peace officer, publifi@él, corporate body of a public

character or any agency of the State;

“public official” means]

(a) a person who

() holds public office; or

(ii) is appointed to perform a public duty;

or

(b) any employee or agent of the State or a cotpdrady of a public character, who

is appointed as an inspector or in any other captxienforce the provisions of

any enactment.

176 Assaulting or resisting peace officer

Any person who assaults or by violent means reaigisace officer acting in the course of
his or her duty, knowing that he or she is a pedifieer or realising that there is a risk or
possibility that he or she is a peace officer, Idb@lguilty of assaulting or resisting a peace
officer and liable to a fine not exceeding levetlve or imprisonment for a period not
exceeding ten years or both.

177 Undermining of police authority

Any person wha

(a) in a public place and in the presence of

(i) a police officer who is present on duty; or

(i) a police officer who is off duty, knowing that or she is a police officer

or realising that there is a risk or possibilitatiine or she is a police

officer;

makes any statement that is false in a materigicpéar or does any act or thing
whatsoever;

or

(b) in a public place and whether or not in thespree of a police officer referred to in
subparagraph (i) or (ii) of paragraph (a), makessaatement that is false in a material
particular or does any act or thing whatsoever;
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with the intention or realising that there is &g possibility of engendering feelings of
hostility towards such officer or the Police Fooreexposing such officer or the Police Force to
contempt, ridicule or disesteem, shall be guiltyeflermining police authority and liable to a
fine not exceeding level seven or imprisonmentfperiod not exceeding two years or both.
178 Obstruction of public official

(1) Any person who by physical interference obstacpublic official acting in the lawful
execution of his or her duty shall be guilty of wbsting a public official and liable to a fine not
exceeding level five or imprisonment for a periad exceeding six months or both.

(2) A person accused of obstructing a police offingestigating the commission of a

crime shall be charged with the crime of defeatingbstructing the course of justice and not
obstructing a public official.

(3) Where a person is accused of obstructing agafiicial acting under an enactment
which makes such obstruction a crime, such persalhlse charged under that enactment and
not under subsection (1).

179 Impersonating police officer, peace officer or public official

(1) Any person who, for the purpose of obtaining advantage, whether for himself or



herself or for some other person, impersonatesieepafficer, peace officer or public official
shall be guilty of impersonating a police officeeace officer or public official, as the case may
be, and liable

(a) in a case where the accused impersonated a p#aer or police officer, to a fine not
exceeding level ten or imprisonment for a periodexezeeding five years or both;

(b) in any other case, to a fine not exceedingllsixeor imprisonment for a period not
exceeding one year or both.

(2) Where a person is accused of impersonatindieepafficer, peace officer or public
official acting under an enactment which makes sogersonation a crime, such person shall
be charged under that enactment and not underctidrsél).

180 Deliberately supplying false information to pub lic authority

(1) Any person who, for the purpose of obtaining advantage, whether for himself or
herself or for some other person, supplies anyin&ion verbally or in writing to a public
authority|

(a) knowing that the information is false; or

(b) realising that there is a real risk or posgipthat it may be false;

shall be guilty of deliberately supplying falseanhation to a public authority and liable to a
fine not exceeding level five or imprisonment fguexiod not exceeding six months or both.
(2) Where a person is accused of deliberately simpfalse information to a public
authority in connection with an enactment which asa&uch conduct a crime, such person shall
be charged under that enactment and not underctidrs€l).

(3) A person referred to in subsection (1) may lerged concurrently or alternatively with
the crime of fraud.
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CHAPTER Xl

CRIMES AGAINST THE ADMINISTRATION OF JUSTICE

181 Interpretation in Chapter XI

In this Chapter

“court” mean§!

(a) the Supreme Court; or

(b) the High Court; or

(c) the Administrative Court; or

(d) the Labour Court established in terms of secsié of the Labour ActGhapter

28:07;

(e) the Fiscal Appeal Court established in termseation 3 of the Fiscal Appeal

Court Act [Chapter 23:05 or

(f) the Special Court for Income Tax Appeals essdigld in terms of section 64 of the
Income Tax ActChapter 23:0§ or

(9) the Intellectual Property Tribunal establislieterms of section 3 of the

Intellectual Property Tribunal AcChapter 26:08

(h) a magistrates court established in terms oMhgistrates Court ActGhapter

7:10); or

() a local court established in terms of the Costoy Law and Local Courts Act

[Chapter 7:0%; or

(j) any other court or tribunal, which is estabéidhby or in terms of any enactment

and which exercises judicial or quasi-judicial ftions;

“escaped person” means a person referred to igot (a) or (b) of subsection (1) of
sectionone hundred and eighty-fiveho has escaped from lawful custody in
contravention of that section;

“judicial proceedings” means proceedings of a gomntatever the nature of such
proceedings;



“oath” means]

(a) an oath lawfully sworn by a person in the cewsor for the purpose of judicial
proceedings; or

(b) an affirmation lawfully made by a person inqaaf an oath in the course of or for
the purpose of judicial proceedings; or

(c) an admonition lawfully administered to a pergoplace of an oath in the course

of or for the purpose of judicial proceedings;

“officer of court” means any person who performiotdl duties in any court or in
connection with judicial proceedings, and includdsgal practitioner acting in the
course of such duties, but does not include a pesdmse duties extend only to
appearing in court as a witness;
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“prison” has the meaning given to that term in igec® of the Prisons ActOhapter 7:11;
“reward” means any right, interest, profit, indetgnbenefit or advantage of any kind
whatsoever which is not due to the person who vesi.

182 Contempt of court

(1) Any person who, by any act or omission, imp#iesdignity, reputation or authority of
a court]

(a) intending to do so; or

(b) realising that there is a real risk or posgipthat his or her act or omission may have
such an effect;

shall be guilty of contempt of court and liableatfine not exceeding level six or imprisonment
for a period not exceeding one year or both.

(2) Without limiting subsection (1), a person mepair the dignity, reputation or
authority of a court by doing any of the followiagts

(a) having been properly summoned as a party oresdt in any judicial proceedings to
attend any court for the purpose of giving evidemcproducing any document or

thing before the court

(i) intentionally or through negligence failing attend the court in accordance

with the summons; or

(i) and having attended the court, refusing teegividence or to produce the

document or thing, as the case may be; or

(iii) refusing as a witness to answer any quespiotito him or her which he or she

is lawfully required to answer;

(b) obstructing, interrupting or disturbing judicfaoceedings;

(c) misbehaviour in court;

(d) insulting a judicial officer or officer of couin the course of judicial proceedings;

(e) knowingly contravening or failing to comply wiany order of a court which is given
during or in respect of judicial proceedings anthw¥hich it is his or her duty to

comply;

(f) by words, conduct or demeanour pretending tarbefficer of the court;

(9) issuing or publishing to any other person autloent that purports to be issued by or
emanate from a court, knowing that the documentidssued by or does not emanate
from the court concerned;

(h) publishing evidence that has been givecameraor which the court has ordered
should not be published.

(3) It shall be a defence to a charge of conterhpoort in the circumstances mentioned in
paragraphs (d) of subsection (2) that the persargeld was criticising, fairly, temperately and
without malice, the administration of justice, ttenduct of a judicial officer, or any decision or

proceedings of a court.
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183 Perjury

(1) Any person who, in the course of or for thegmse of judicial proceedings, makes a
false statement upon oath, whether the statementtten or oral

(a) knowing that the statement is false; or

(b) realising that there is a real risk or posgipthat it may be false;

shall be guilty of perjury and liable to a fine moceeding level ten or imprisonment for a
period not exceeding five years or both.

(2) For the purpose of subsection(1)

(a) a statement may be false by reason of the @nis$ facts as well as by the assertion
of untrue or incorrect facts;

(b) it shall be immaterial that

() the judicial proceedings concerned are helditiroe held before a court that is

not properly constituted or that lacks jurisdicttorentertain the proceedings;

or

(i) the person who makes the false statementtis mompetent witness in the

judicial proceedings concerned; or

(iii) the statement is irrelevant to or inadmissibk evidence in the judicial

proceedings concerned.

(3) Where a person who makes a statement uporaadtthereafter, upon the same or
another oath, makes another statement which ighstantial conflict with the first statement, it
shall be presumed, in any proceedings for perjunggpect of the statements, that

(a) the person made a false statement, whethart@ither statement has actually been
proved to have been false; and

(b) the person knew the falsity thereof;

unless the person proves that when he or she naatiestatement he or she genuinely believed
that it was true.

184 Defeating or obstructing the course of justice

(1) Any person who

(a) by any act or omission, causes judicial proregdto be defeated or obstructed,
intending to defeat or obstruct the proceeding®alising that there is a real risk or
possibility that the proceedings may be defeatesbstructed; or

(b) by any act or omission intentionally hindersbstructs another person whom he or
she knows to be an officer of court in the perfamoeof his or her duties as such; or
(c) makes any statement, whether written or onatpinnection with any case which is
pending before a court, intending the statemeptagudice the trial of the case, or
realising that there is a real risk or possibilligit the trial of the case may be
prejudiced by the statement; or

(d) in the course of or for the purposes of judipimceedings makes a false statement
otherwise than upon oath, whether the statememtifien or oral, knowing that the
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statement is false or realising that there is hriglaor possibility that the statement
may be false; or

(e) knowing that a police officer is investigatithgg commission of a crime, or realising
that there is a real risk or possibility that aipmlofficer may be investigating the
commission or suspected commission of a crimewdra by any act or omission,
causes such investigation to be defeated or obstiuiotending to defeat or obstruct
the investigation or realising that there is a resid or possibility that the investigation
may be defeated or obstructed; or

(f) makes a statement to a police officer falsdlgging that a crime has been committed
or may have been committed, knowing that the atlegas false or realising that there
is a real risk or possibility that it may be false;



(9) resists, hinders or disturbs a police officethie execution of his or her duty, knowing
that the police officer is a police officer exeagtihis or her duty or realising that there

is a real risk or possibility that the police offiamay be a police officer executing his

or her duty; or

(h) intentionally agrees with another person thmatgturn for a reward, he or she will not
report to a police officer the commission of a @jm

shall be guilty of defeating or obstructing the is@uof justice and liable in a case referred to
inC]

(i) paragraph (a), (d) or (e) to a fine not excagdevel ten or imprisonment for a

period not exceeding five years or both;

(ii) paragraph (f) or (g) to a fine not exceedirgdl seven or imprisonment for a

period not exceeding two years or both;

(i) paragraph (b), (c) or (h) to a fine not exdewy level six or imprisonment for a
period not exceeding one year or both.

(2) For the purposes of subsection (1), and witkimiting that provision in any way

(a) judicial proceedings are defeated when an iantgerson is convicted or a guilty
person escapes conviction or a plaintiff or appliamjustly succeeds or a defendant

or respondent unjustly fails to succeed,;

(b) judicial proceedings or the investigation of anime are obstructed when the judicial
proceedings or investigations are impeded or ieted with in any way.

(3) Subsections (2) and (3) of sectmme hundred and eighty-threball apply in relation
to a false statement referred to in paragraphf(diibsection (1) as they apply to a person who
makes a statement upon oath.

(4) If a person who has committed or is suspectdaing committed a crime refuses to
make a statement or point out anything to a palftieer, that refusal shall not constitute the
crime of defeating or obstructing the course ofigas

185 Escaping from lawful custody

(1) Any person who, having been lawfully arrestad held in lawful custody and

(a) not having yet been lodged in any prison; or

(b) lodged in any prison;
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escapes or attempts to escape from such custaaibstguilty of escaping from lawful
custody and liable

(i) if the crime was committed in any of the aggrng circumstances described

in subsection (4)

A. to a fine not exceeding level eleven or impris@mt for a period not

exceeding seven years or both, where the persondtagt been lodged

in any prison; or

B. to imprisonment for a period not exceeding tearg where the person

had been lodged in any prison;

or

(i) in any other case

A. to a fine not exceeding level ten or imprisonirfen a period not

exceeding five years or both, where the persombéaget been lodged

in any prison; or

B. to imprisonment for a period not exceeding seyears, where the

person had been lodged in any prison.

(2) Any person charged as an accomplice to theecafescaping from lawful custody, in
that he or she secured the escape from lawful dustba person referred to in paragraph (a) or
(b) of subsection (1), or otherwise aided suchgrems escaping or attempting to escape from
lawful custody, shall be liable



(a) if he or she secured or otherwise assistelgerescape from lawful custody of a person
referred to in paragraph (a) of subsectioni(1)

(i) to a fine not exceeding level eleven or impnis@nt for a period not exceeding

seven years or both, if the crime was committeahiy of the aggravating

circumstances described in subsection (4); or

(ii) to a fine not exceeding level ten or imprisaamhfor a period not exceeding

five years or both, in any other case;

(b) if he or she secured or otherwise assistelddrescape from lawful custody of a person
referred to in paragraph (b) of subsectiorii(1)

(i) to imprisonment for a period not exceeding years, if the crime was

committed in any of the aggravating circumstanascdbed in subsection (4);

or

(ii) to imprisonment for a period not exceedinges®years, in any other case.

(3) Any person charged as an accessory to the airescaping from lawful custody, in

that he or she employed, or harboured or concexsladsisted in harbouring or concealing an
escaped person knowing him or her to have escapall be liable if convicted to a fine not
exceeding level six or imprisonment for a periotl @a@eeding one year or both.

(4) It shall be an aggravating circumstance if aegpon or violence was used by a person
charged with escaping from lawful custody.

(5) If, in any prosecution in terms of subsecti@f the accused conveyed any thing which
may facilitate the escape of a person from lawfistady
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(a) to the person held in lawful custody; or

(b) into a conveyance, prison, hospital or othacelwhatsoever where or in which the
person held in lawful custody may be, or outsidghstonveyance, prison, hospital or

other place whatsoever in which such person maplibat it may come into his or

her possession or use;

it shall be presumed unless the contrary is pralwathe or she did so in the course of securing
the escape from lawful custody of the person sd.hel

(6) A person referred to in paragraph (b) of sutise¢1) who escapes or attempts to
escape from lawful custody may be charged altarelgtior concurrently in terms of section 90
of the Prisons ActQhapter 7:1].

CHAPTER XlI

UNFINALISED CRIMES: THREATS, INCITEMENT, CONSPIRACY ANDATTEMPT

186 Threats

(1) Any person who by words, writing or conductehirens to commit a crime referred to

in subsection (3) against another person, themtpiring in the person to whom he or she
communicates the threat a reasonable fear or khehe or she will commit the crime, shall
be guilty of threatening to commit the crime comest if_

(a) he or she intended to commit the crime conckando inspire in the person to whom

he or she communicated the threat a reasonablerféalief that he or she would

commit the crime concerned; or

(b) he or she realised that there was a real riglossibility of inspiring in the person to
whom he or she communicated the threat a reasofesbler belief that he or she

would commit the crime concerned;

and be liable to a fine not exceeding level fivéngprisonment for a period not exceeding six
months or both.

(2) Subsection (1) shall apply whether the persba is the subject of the threat is the
person to whom the threat is communicated or isesotimer person.

(3) For the purposes of subsection (1), a chargere&tening to commit a crime shall only
be competent where the crime concerned is muraee, aggravated indecent assault, indecent



assault, kidnapping or unlawful detention, indiegtwitches and wizards, theft, robbery,
unlawful entry into premises, malicious damagerapprty, or hijacking.

187 Incitement

(1) Any person who, in any manner, communicateb aitother persan

(a) intending by the communication to persuadeduce the other person to commit a
crime, whether in terms of this Code or any othrerotment; or

(b) realising that there is a real risk or posgipthat the other person may be persuaded
or induced by the communication to commit a crimkether in terms of this Code or
any other enactment;

shall be guilty of incitement to commit the crimencerned.
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(2) It shall be immaterial to a charge of incitemiat_

(a) the person who was incited was unresponsitieetincitement and had no intention of
acting on the incitement; or

(b) the person who was incited did not know thahite or she was being incited to do or
omit to do constituted a crime.

188 Conspiracy

(1) Any person who enters into an agreement with@rmore other persons for the
commission of a crime, whether in terms of this €odany other enactment

(a) intending by the agreement to bring about timarnission of the crime; or

(b) realising that there is a real risk or posgipthat the agreement may bring about the
commission of the crime;

shall be guilty of conspiracy to commit the crinmcerned.

(2) For an agreement to constitute a conspiracy

(a) it shall not be necessary for the parties

(i) to agree upon the time, manner and circums&irtcahich the crime which is

the subject of the conspiracy is to be committed; o

(i) to know the identity of every other party toetconspiracy;

(b) it shall be immaterial that

(i) the crime which is the subject of the conspjracto be committed by one, both

or all of the parties to the agreement; or

(ii) one or more of the parties to the conspiratier than the accused, did not

know that the subject-matter of the agreement asommission of a crime.

189 Attempt

(1) Subiject to subsection (1), any person who

(a) intending to commit a crime, whether in terrhthes Code or any other enactment; or
(b) realising that there is a real risk or posgipthat a crime, whether in terms of this
Code or any other enactment, may be committed;

does or omits to do anything that has reachechat tae commencement of the execution of the
intended crime, shall be guilty of attempting tannit the crime concerned:

(2) A person shall not be guilty of attempting toramit a crime if, before the
commencement of the execution of the intended ¢rivaer she changes his or her mind and
voluntarily desists from proceeding further witte ttrime.

190 Mistake of fact in relation to unfinalised crim  es

It shall not be a defence to a charge of threatgrnintitement, conspiracy or attempting to
commit a crime that the accused believed, duemistake of fact, that it was physically
possible to commit the crime which was the subpéthe threat, incitement, conspiracy or
attempt, whereas in fact its commission was phifgiaapossible.
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191 Extra- territorial incitement or conspiracy

(1) If a person who is



(a) in Zimbabwe incites or conspires with anothenspn who is outside Zimbabwe to

commit a crime in Zimbabwe; or

(b) outside Zimbabwe incites or conspires with heoperson who is in Zimbabwe to

commit a crime in Zimbabwe;

the first-mentioned person or the other person imeadl in paragraph (a) or (b) or both may be
charged in Zimbabwe with incitement or conspiracg@dmmit the crime concerned, as the case
may be.

(2) If a person who is outside Zimbabwe incitesa@mspires with another person outside
Zimbabwe to commit a crime in Zimbabwe, the firsgationed person or the other person or
both may be charged with incitement or conspiracyagmmit the crime concerned, as the case
may be, if, as a result of the incitement or caragyy, either or both persons enter Zimbabwe in
order to commit the crime.

192 Punishment for incitement, conspiracy or attemp t

Subiject to this Code and any other enactment,sopevho is convicted of incitement,
conspiracy or attempting to commit a crime shallifgle to the same punishment to which he
or she would have been liable had he or she agtcathmitted the crime concerned.

193 Presumptions, jurisdiction, powers and defences applicable to crimes

applicable also to unfinalised crimes

(1) Subiject to this Chapter any

(a) presumption that applies; or

(b) jurisdiction that may be exercised; or

(c) award or order that may be made; or

(d) power to enter, inspect, arrest, search, desaize or eject that may be exercised; or

(e) power to take a deposit by way of a penalty ey be exercised;

in relation to any crime or suspected crime in ®ofithis Code or any other enactment, shall
be applicable or capable of being exercised or raslthe case may be, in relation to a threat,
incitement, conspiracy or attempt to commit thenerior suspected crime concerned.

(2) A person charged with threatening, incitemeatspiracy or attempting to commit a

crime may raise or rely on any defence which hghercould have raised and relied on if he or
she had been charged with committing the criméf,iteethe extent that the defence relates to
or is based on any fact or circumstance which issmential element of both the crime and, as
the case may be, the threat, incitement, conspoaetempt:

Provided that a person charged with incitementspacy or attempting to commit a

particular crime shall be guilty of incitement, spiracy or attempting to commit a lesser crime
where he or she is entitled to rely on a partiéee which would render a person charged
with committing that particular crime guilty of thesser crime.
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194 Treason and any other crimes constituted by inc  itement, conspiracy or

attempt

This Chapter shall not affect the liability of arg@n to be convicted of the crime of treason

or any other crime which is committed through ieaient, conspiracy, any unlawful agreement,
or an attempt, or of which incitement, conspiraayy unlawful agreement or an attempt is an
element.

CHAPTER Xl

PARTICIPATION ORASSISTANCE IN THECOMMISSION OFCRIMES

PART |

PARTICIPATION ORASSISTANCE BEFORE OR DURINEOMMISSION OFCRIMES. CO-PERPETRATORS AND
ACCOMPLICES

195 Interpretation in Part | of Chapter XIlI

In this Part]

“accomplice” means a person, other than an aceralgprator of a crime



(a) who incites or conspires with an actual pegtetrto commit a crime, with the
result that a crime is subsequently committed; or

(b) who, having authority, whether lawful or othés®y over an actual perpetrator
and’

() knowing that an actual perpetrator intendsdmmit a crime; or

(ii) realising that there is a real risk or posiiipithat an actual perpetrator intends
to commit a crime;

authorises the actual perpetrator to commit theesror

(c) who'!

() knowing that an actual perpetrator intendsdmmit a crime; or

(ii) realising that there is a real risk or posiiipithat an actual perpetrator intends
to commit a crime;

renders to the actual perpetrator any form of tssie which enables, assists or
encourages the actual perpetrator to commit timesgri

“actual perpetrator”, in relation to a crime, meangerson who, with the requisite state of
mind actually does, completes or omits to do amghihe doing, completion or
omission of which constitutes that crime;

“co-perpetrator” means a person referred to in ectin (1) of sectiowne hundred and
ninety-six

196 Liability of co-perpetrators

(1) Subject to this section, whére
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(a) two or more persons knowingly associate wittheather with the intention

that each or any of them shall commit or be praptwmeommit any crime; and

(b) any one of the persons referred to in paragfapfithe actual perpetrator”)
commits the crime; and

(c) any one of the persons referred to in parag(apbther than the actual
perpetrator (“the co-perpetrator”) is present whth actual perpetrator during

the commission of the crime;

the conduct of the actual perpetrator shall be @eeatso to be the conduct of every
coperpetrator,

whether or not the conduct of the co-perpetratatrdouted directly in any way to
the commission of the crime by the actual perpetrat

(2) If the State has established that two or moceised persons—

(a) were associated together in any conduct thaegaratory to the conduct which
resulted in the crime for which they are charged; o

(b) engaged in any criminal behaviour as a teagraup prior to the conduct which
resulted in the crime for which they are charged;

and that they were present at or in the immedi@iaity of the scene of the crime in
circumstances which implicate them directly or fedtly in the commission of that crime, then
it shall be presumed, unless the contrary is shtlvat,—

(c) they knowingly associated with each other foriminal purpose; and

(d) the crime actually committed—

(i) was the crime for the commission of which tlaesgociated with each other; or
(i) was, if not the specific crime for the commdss of which they associated with
each other, a crime whose commission they realiseda real risk or

possibility.

(3) If any accused person referred to in subsedfpmwho is not the actual perpetrator of
the crime—

(a) does not discharge the burden mentioned inasagpaph (i) or (ii) of paragraph (d) of
subsection (2), his or her liability as the co-gdrator of the crime shall not differ in



any respect from the liability of the actual perptir, unless he or she satisfies the

court that there are special circumstances pedoliaim or her or to the case (which
circumstances shall be recorded by the court) Wwhysame penalty as that imposed on

the actual perpetrator should not be imposed onohiher; or

(b) discharges the burden mentioned in subparagr@pand (ii) of paragraph (b) of
subsection (2), he or she shall be found guiltgssisting the actual perpetrator of the

crime as an accomplice or accessory.

(4) Where there is a dispute between or among twoore accused persons referred to in
subsection (1) as to the identity of the actuappwator (which dispute cannot be resolved by
reference to the evidence that is available tctiage) the burden of proving that any particular
accused person did not actually perpetrate theecsimall rest with that person.

(5) If any of the accused persons referred to bseation (4) fails to discharge the burden
there referred to and the actual perpetrator isdwuttified, the accused person or persons
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concerned shall be liable for punishment as ifhehe or each of them was the actual
perpetrator.

(6) It shall not be necessary to prove that theas avprior conspiracy to commit the crime
for the commission of which a person is associattid another person or other persons in order
for a court to find that any person is liable aoaerpetrator of any crime.

(7) A person charged with being a co-perpetratarioie may be found guilty of assisting
the actual perpetrator of the crime as an accompli@ccessory if such are the facts proved.
(8) For the avoidance of doubt it is declared thit section may not be used to convict a
co-perpetrator of murder unless he or she was mrasth the actual perpetrator while the
victim was still alive and before a mortal woundnoortal wounds had been inflicted.

197 Liability of accomplices

(1) Subject to this Part, an accomplice shall bi#ygof the same crime as that committed

by the actual perpetrator whom the accomplice édgitonspired with or authorised or to whom
the accomplice rendered assistance.

(2) An accomplice may be found guilty of the crintanmitted by the actual perpetrator
whom the accomplice incited, conspired with or atited or to whom the accomplice rendered
assistance, even if

(a) the accomplice lacks the ability or capacitgdonmit the crime himself or herself; or

(b) the accomplice is only aware of the fact that¢onduct of the actual perpetrator is
unlawful but unaware of the nature of the crimengaiommitted or to be committed

by the perpetrator or the manner in which it is potted; or

(c) the actual perpetrator is unaware of any assist rendered by the accomplice.

(3) Where a person does or omits to do anythinghwhiould make him or her an

accomplice to the commission of a crime by anopieeson, but for the fact that the other
person is entitled to rely upon a defence whictuegs that other person from liability or
reduces that other person'’s liability for the cricomcerned

(a) the first-mentioned person shall be liableraa@complice in terms of subsection (1)

as if the other person were an actual perpetratat;

(b) the first-mentioned person shall not be emtitierely upon that defence unless he or

she would be entitled to rely upon it if he or siere charged as an actual perpetrator

of the crime concerned.

198 Types of assistance to which accomplice liabili ty applies

Without limiting the expression, any of the followi forms of assistance, when given to an
actual perpetrator of a crime, shall render thesgssan accomplice

(a) supplying the means to commit the crime; or

(b) supplying transport to enable the actual peapet to reach the scene of the crime; or

(c) supplying information to enable the actual pérator to locate or identify his or her



victim or to acquire knowledge of the place whére ¢rime is to be committed; or

(d) making premises of which the assister is thaever occupier available for the
commission of the crime; or
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(e) holding oneself available to give assistandféncommission of the crime, in the

event of such assistance being required; or

() immobilising or incapacitating the victim ofdttrime to enable the crime to be
committed; or

(g) carrying implements or other things by whichagth the aid of which the crime is
committed; or

(h) keeping watch for or guarding against interi@mbr discovery while the crime is

being committed.

199 Liability of accomplice for further crimes comm itted by actual perpetrator

Where an actual perpetrator commits a crime thdiffisrent from or additional to the crime
intended by the accomplice when the accompliceadciconspired with, authorised or assisted
the actual perpetrator, the accomplice shall biygoi that different or additional crime if,
when the accomplice incited, conspired with, atgieal or assisted the actual perpetrator, the
accomplice realised that there was a real riskossibility that the actual perpetrator might
commit the different or additional crime.

200 Withdrawal from crime by accomplice

An accomplice shall not be guilty of a crime comedtby an actual perpetrator if, before

the crime has been committed, the accomplice vatilptdesists from further incitement of,
conspiracy with, or authorisation or assistancida¢oactual perpetrator and either

(a) renders wholly ineffective his or her previdusitement, conspiracy, authorisation or
assistance; or

(b) gives warning of the crime to a police officgrother person with authority to prevent

the commission of the crime, in sufficient timeetwable the police officer or other

person to prevent its commission.

201 Accomplice liability for extra- territorial act s and crimes

Where a crime is committed

(a) inside Zimbabwe; or

(b) outside Zimbabwe in the case of a crime cautstit by extra-territorial acts or

omissions;

and any person does or omits to do anything ouB&itdabwe which, if done or omitted in
Zimbabwe would render the person an accompliceabdrime, such person may be charged in
Zimbabwe as an accomplice to that crime.

202 Punishment of accomplices

Subiject to this Code and any other enactment,sopeavho is convicted of a crime as an
accomplice shall be liable to the same punishrmentich he or she would be liable had he or
she been an actual perpetrator of the crime coadern

203 Presumptions, jurisdiction, powers and defences applicable to actual
perpetrators applicable also to accomplices

(1) Subject to this Part, any
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(a) presumption that applies; or

(b) jurisdiction that may be exercised; or

(c) award or order that may be made; or

(d) power to enter, inspect, arrest, search, desaize or eject that may be exercised; or

(e) power to take a deposit by way of a penalty ey be exercised;

in relation to the actual perpetrator of any crionesuspected crime in terms of this Code or any
other enactment, shall be equally applicable oabkgpof being exercised or made, as the case



may be, in relation to an accomplice to the comimisef the crime or suspected crime
concerned.

(2) Subject to this Code and any other enactmgmrson charged as an accomplice may
raise and rely on any defence which he or she duawve raised and relied on if he or she had
been charged as an actual perpetrator of the @imeerned, to the extent that the defence
relates to or is based on any fact or circumstarigeh is an essential element of the crime as
committed by both the actual perpetrator and aoraptice:

Provided that a person charged as an accomplidiebshguilty of being an accomplice to a
lesser crime where he or she is entitled to rela partial defence which would render a person
charged with committing that particular crime quilif the lesser crime.

204 Where accomplice liability is concurrent or doe s not apply

This Part shall not affect the liability of any per’!

(a) in terms of sectiofifty-eightor any other provision of this Code or in terms&oy

other enactment relating to participation in cripmas

(b) to be convicted of the crime of treason or ather crime which is committed through
incitement, conspiracy, authorisation or assistaocef which incitement, conspiracy,
authorisation or assistance is an element;

(c) to be convicted as an actual perpetrator otthee of theft or any other continuing

crime.

PART Il

ASSISTANCE AFTERCOMMISSION OFCRIMES

205 Interpretation in Part Il of Chapter Xl

In this Part!

“accessory”, in relation to a crime, means a pexgbo renders assistance to the actual
perpetrator of the crime after it has been comuhitte

206 Assistance after commission of crime

Any person, other than an actual perpetrator efras; wha

(a) knowing that an actual perpetrator has comthaterime; or

(b) realising that there is a real risk or posgipthat an actual perpetrator has committed

a crime;
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renders to the actual perpetrator any assistan#h\ehables the actual perpetrator to conceal
the crime or to evade justice or which in any otlhiay associates the person rendering the
assistance with the crime after it has been coradyitthall be guilty of being an accessory to
the crime concerned.

207 Unavailable defences for accessories

(1) A person may be found guilty as an accessoaydome even if

(a) the person lacks capacity to commit the crioramitted by the actual perpetrator; or

(b) the person is only aware of the fact that thredeict of the actual perpetrator is

unlawful but unaware of the nature of the crime gotred by the actual perpetrator or

the manner in which it was committed; or

(c) the actual perpetrator is unaware of any assigt rendered by the person; or

(d) the assistance the person renders does nattieriable the actual perpetrator to

conceal the crime or to evade justice.

(2) Where a person renders assistance to anottsamie circumstances which would

make him or her guilty as an accessory to a crimatfor the fact that the person to whom he or
she renders assistance is entitled to rely upafende which excuses that other person from
liability or reduces that other person’s liabilfty the crime concerned

(a) the first-mentioned person shall be guilty asecessory to a crime as if the person to
whom he or she renders assistance were an actpatiador; and

(b) the first-mentioned person shall not be ertiterely upon that defence unless he or



she would be entitled to rely upon it if he himsmlshe herself were charged as an

actual perpetrator of the crime concerned.

208 Types of assistance to which accessory liabilit  y applies

Without limiting the expression, any of the followji forms of assistance, when given to an
actual perpetrator of a crime, shall render a peliable as an accessory to the crime in terms of
this Part]

(a) concealing, sheltering or feeding the actugbgieator to enable the actual perpetrator

to escape apprehension;

(b) driving or providing transport to enable théuat perpetrator to escape apprehension;

(c) destroying or concealing evidence of the corsinisof the crime;

(d) giving false information to a police officer other person in authority concerning the
circumstances of the crime or the whereaboutseohttiual perpetrator.

209 Accessory liability for extra-territorial acts and crimes

Where a crime is committed

(a) inside Zimbabwe; or

(b) outside Zimbabwe in the case of a crime cautstit by extra-territorial acts or

omissions;

and any person renders any assistance outside Bimeb@® the actual perpetrator of the crime
which, if rendered in Zimbabwe, would make the parsable as an accessory to that crime,
such person may be charged in Zimbabwe as an acge¢eghat crime.
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210 Punishment of accessories

A person who is convicted as an accessory to aecsimall be liable to the same punishment
to which he or she would have been liable had feherbeen convicted of the crime committed
by the actual perpetrator to whom he or she rendessistance.

211 Presumptions, jurisdiction, powers and defences applicable to actual
perpetrators applicable also to accessories

(1) Subiject to this Part, any

(a) presumption that applies; or

(b) jurisdiction that may that may be exercised; or

(c) award or order that may be made; or

(d) power to enter, inspect, arrest, search, desaize or eject that may be exercised; or

(e) power to take a deposit by way of a penalty they be exercised;

in relation to the actual perpetrator of any crionesuspected crime in terms of this Code or any
other enactment, shall be equally applicable oabkgpof being exercised or made, as the case
may be, in relation to an accessory.

(2) Subject to this Code and any other enactmegmgrson charged as an accessory may
raise and rely on any defence which he or she duawe raised and relied on if he or she had
been charged as an actual perpetrator of the @imeerned, to the extent that the defence
relates to or is based on any fact or circumstardeh is an essential element of the crime as
committed by both the actual perpetrator and apssary:

Provided that a person charged as an accessohpshalilty of being an accessory to a
lesser crime where he or she is entitled to relg partial defence which would render a person
charged with committing that particular crime quitif the lesser crime.

212 Where accessory liability is concurrent or does not apply

This Part shall not affect the liability of any pern

(a) in terms of sectiofifty-eightor any other provision of this Code or in termso§

other enactment relating to the rendering of easis to offenders;

(b) to be convicted of the crime of treason or ather crime which is committed through

the rendering of assistance or failure to rep@tdtime, or of which the rendering of
assistance or a failure to report is an element;



(c) to be convicted as an actual perpetrator otthee of theft or any other continuing
crime.
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CHAPTER XIV

GENERAL DEFENCES ANDM ITIGATING FACTORS

PART |

PRELIMINARY

213 Interpretation in Chapter XIV

In this Chapter

“complete defence” means a defence to a criminaigghwhich completely absolves the
accused from criminal liability;

“partial defence” means a defence to a criminatghavhich does not completely absolve
the accused from criminal liability but insteadders the accused liable to conviction

for a lesser crime.

214 Defences and mitigating factors not limited to those mentioned in Chapter

)Y

The defences and mitigating factors which an actus®y successfully raise are not limited
to those set out in this Chapter.

215 Defence to one crime not necessarily defence to other crimes

The fact that a person has a complete or partfeahde in relation to conduct which is an
essential element of a particular crime shall mevent that person from being charged with and
convicted of any other crime of which that condsatot an essential element.

Division A: Defence Relating to Voluntary Conduct

PART Il

AUTOMATISM

216 Involuntary conduct

(1) Subject to subsection (3), the fact that thedemt of a person charged with a crime was
not voluntary as required by paragraph (c) of sedating that is, that the person did or omitted
to do anything that is an essential element otthme without conscious knowledge or control,
shall be a complete defence to the charge.

(2) Without derogating from the generality of theaning of “voluntary conduct”, the
following do not constitute voluntary condurct

(a) a reflex movement, spasm or convulsion;

(b) a bodily movement during unconsciousness @psle

(c) conduct during hypnosis, or which results frieypnotic suggestion;
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(d) conduct over which a person has no controlphiser body or part of his or her body
being merely an instrument in the hands of a huararatural agency outside him or

her,;

and the expression “involuntary conduct” shall bastrued accordingly.

(3) If a situation in which a person’s conductrigaluntary is brought about through the
person’s own fault, a court may regard the condaactoluntary.

(4) If it is found that the conduct of a person mpehich he or she is charged with a crime
was involuntary, and that such involuntary conduas the result of a mental disorder or defect
as defined in sectiatwvo hundred and twenty-si& court shall return a special verdict in terms
of section 29 of the Mental Health A& tapter 15:12 (Act No. 15 of 1996).

Division B: Defences and Mitigating Factors Relgtio the Mental State

PART Ill

DIMINISHED RESPONSIBILITY

217 Interpretation in Part 11l of Chapter XIV

In this Part!

“partial mental disorder or defect” means a medisdrder or defect as defined in section



two hundred and twenty-sithe effect of which is not such as to entirelprile the

person suffering from it of the capacity to appaéeithe nature or lawfulness of his or

her conduct or to act in accordance with such gmeaation.

218 Diminished responsibility to operate in mitigat ion not as defence

(2) If at the time when a crime is committed thpawity of the person committing_it

(a) to appreciate the nature of his or her conduttat his or her conduct was

unlawful; or

(b) to act in accordance with an appreciation efkimd referred to in paragraph

(a);

is diminished on account of acute mental or emalfistress, or a partial mental disorder or
defect, such diminished responsibility shall nottaefence to the crime, but a court convicting
such person shall take it into account when immgpsantence upon him or her for the crime.
(2) If the acute mental or emotional stress, otiglamental disorder or defect, is brought
about through the person’s own fault, a court nemard such person’s responsibility as not
having been diminished.

(3) Where the capacity of a person to appreciaed#iure or lawfulness of his or her
conduct or to act in accordance with such an apgtien is affected by intoxication or
provocation, Part IV or IX, as the case may bell sipply to such person.

(4) For the avoidance of doubt it is declared thia¢re a mental disorder or defect is such
as to negate rather than diminish the capaciti@person suffering from it to appreciate the
nature or lawfulness of his or her conduct or toirmaccordance with such an appreciation, the
person shall be entitled to a complete defencerimg of sectiotwo hundred and twenty-seven
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PART IV

INTOXICATION

219 Interpretation in Part IV of Chapter XIV

In this Part!

“intoxication” means intoxication resulting fromettingestion of any form of alcohol or

drug;

“involuntary intoxication” means intoxication thiatnot voluntarily self-induced;

“voluntary intoxication” means intoxication which voluntarily self-induced.

220 When involuntary intoxication a complete defenc e to crimes

(1) The fact that a person charged with a crime im@sicated when he or she did or
omitted to do anything that is an essential eleroétite crime shall be a complete defence to
the charge if

(a) the person was involuntarily intoxicated whenoln she did or omitted to do anything
that is an essential element of the crime; and

(b) in relation to a crime of which intention, knlegge or the realisation of a real risk or
possibility is an element, the person was intoxiddb such an extent that he or she

lacked the requisite intention, knowledge or resilis.

(2) For the avoidance of doubt it is declared thabluntary intoxication shall be a

complete defence to any crime of which negligescmni element.

221 Intoxication no defence to crimes committed wit h requisite state of mind

(1) If a person charged with a crime requiring prafiintention, knowledge or the

realisation of a real risk or possibility

(a) was voluntarily or involuntarily intoxicated wh he or she did or omitted to do

anything which is an essential element of the criout

(b) the effect of the intoxication was not sucht theor she lacked the requisite intention,
knowledge or realisation;

such intoxication shall not be a defence to theeribut the court may regard it as mitigatory
when assessing the sentence to be imposed.



(2) Where a person is charged with a crime requipiroof of negligence, the fact the

person was voluntarily intoxicated when he or sideod omitted to do anything which is an
essential element of the crime shall not be a defém any such crime, nor shall the court
regard it as mitigatory when assessing the senterice imposed.

222 Voluntary intoxication leading to unlawful cond uct

If a person charged with a crime requiring proofméntion, knowledge or the realisation

of a real risk or possibility (hereafter in thixten called “the crime originally charged”) and it
is proved that

(a) the accused was voluntarily intoxicated whewhghe did or omitted to do anything
which is an essential element of the crime oridynetharged; and

-122-

(b) the effect of the intoxication was such tha& #ttcused lacked the requisite intention,
knowledge or realisation;

he or she shall be guilty of voluntary intoxicatieading to unlawful conduct instead of the
crime originally charged and liable to the sameighiment as if

(i) he or she had been found guilty of the crimgioally charged; and

(ii) intoxication had been assessed as a mitigatimcyymstance in his or her case.

223 Intoxication facilitating the commission of cri me

(1) Notwithstanding any other provision of this f&ra person

(a) having formed an intention to commit a crimegdmes voluntarily intoxicated for the
purpose of enabling him or her to commit the craméacilitating his or her

commission of the crime; and

(b) while so intoxicated, does or omits to do amghwhich, if done or omitted, as the

case may be, with the requisite intention, wouldbessential element of a crime;

the person may be convicted of the crime conceonetthe basis of his or her original intention,
in all respects as if he or she had not been ioabted when he or she did or omitted to do the
thing concerned.

(2) Notwithstanding any other provision of this @pd a person becomes voluntarily
intoxicated realising that there is real risk osgibility that he or she will, in his or her
intoxicated condition, engage in any conduct forclhthe or she may be held criminally liable,
he or she may be convicted of the crime constithiethe conduct on the basis of his or her
original realisation, in all respects as if he loe $iad not been intoxicated when he or she did or
omitted to do the thing concerned.

224 Voluntary intoxication leading to provocation

If a person, while in a state of voluntary intoxioa, is provoked into any conduct by
something which would not have provoked that petsahhe or she not been intoxicated, the
court shall, in accordance with Part IX, regardspiovocation as mitigatory when assessing
the sentence.

225 Intoxication leading to mental disorder

If a person, as a result of voluntary or involugptistoxication, suffers from a permanent or
long-lasting disorder or disability of mind, thesdider or disability shall be capable of
constituting a defence of mental disorder in teofiBart V to a criminal charge arising out of
any conduct on the person’s part whilst he or shauffering from the disorder or disability:
Provided that a verdict that the person was mgndiilordered shall not be returned if the
person's mind was only temporarily disordered sablied by the effects of alcohol or a drug.
PART V

MENTAL DISORDER

226 Interpretation in Part V of Chapter XIV

In this Part!
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“mental disorder or defect” means mental illnessested or incomplete development of



mind, psychopathic disorder or any other disordetigability of the mind.

227 Mental disorder at time of commission of crime

(1) The fact that a person charged with a crime sudfering from a mental disorder or
defect when the person did or omitted to do angtkvhich is an essential element of the crime
charged shall be a complete defence to the chhtige imental disorder or defect made him or
her]

(a) incapable of appreciating the nature of hiserconduct, or that his or her conduct

was unlawful, or both; or

(b) incapable, notwithstanding that he or she apated the nature of his or her conduct,

or that his or her conduct was unlawful, or bottacting in accordance with such an
appreciation.

(2) For the purposes of subsection (1), the candalaration of the mental disorder or
defect shall be immaterial.

(3) Subsection (1) shall not apply to a mental @isoor defect which is neither permanent
nor long-lasting, suffered by a person as a regulbluntary intoxication as defined in section
two hundred and nineteen

228 Mental disorder at time of trial

The fact that a person is mentally disordered fealize at the time of his or her trial on a
criminal charge shall not be a defence to the @ahargess he or she was also mentally
disordered or defective at the time he or she dimhuitted to do anything that is an essential
element of the crime charged.

229 Application of Cap. 15:12

Nothing in this Part shall affect the operatiorited Mental Health ActQhapter 15:12

(Act No. 15 of 1996) in relation to

(a) the procedure to be followed when persons bigied are found to be mentally
disordered or defective or any verdict to be rezdrat any such trial; or

(b) the detention, examination or treatment of essfound to be mentally disordered or
defective.

PART VI

MINORITY

230 When child between seven and fourteen years may  be held criminally liable

(1) The presumption referred to in sectsmveras to the criminal incapacity of a child
between the age of seven and below the age oEfnustears may be rebutted if, at the time of
the commission of the crime for which such childhsirged, the child was sufficiently
mature’

(a) to understand that his or her conduct was unlaa morally wrong; and

(b) to be capable of conforming with the requiretaasf the law.
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(2) Subsection (1) shall apply to all crimes, wieethbr not any form of intention,

knowledge, realisation or negligence is requirgdteir commission.

(3) In deciding, for the purposes of subsection\idjether or not a child was sufficiently
mature to have the understanding and capacityreef¢o in that subsection, a court shall take
into account the following factors, in additionaoy others that are relevant in the particular
case/

(a) the nature of the crime with which the childligrged; and

(b) the child’s general maturity and family backgnd; and

(c) the child’'s knowledge, education and expericace

(d) the child’s behaviour before, during and aftex conduct which forms the subject of

the charge.

(4) Where a child who is of or over the age of seyears but under the age of fourteen
years does or omits to do anything in the presefea older person whom in all the



circumstances the child would be expected to obehall be presumed, in any criminal
proceedings arising out of that conduct, that thilavas acting under compulsion from that
older person, unless the contrary is proved.

(5) For the purposes of subsection (4), a childl sisedeemed to be in the presence of an
older person if the older person is so placed &table to control the child’s conduct.

231 Attorney-General to authorise prosecutions of ¢ hildren under fourteen

years

No proceedings in respect of any crime shall bitiried or continued against any person
who is under the age of fourteen years, other finaceedings for the purposes of remand,
without the authority of the Attorney-General.

PART VIl

MISTAKE ORIGNORANCE OFFACT

232 Interpretation in Part VII of Chapter XIV

In this Part]

“essential fact”, in relation to a crime, means &t or factual circumstance which relates
to an essential element of the crime;

“ignorance”, in relation to a fact, means complatk of knowledge that the fact exists;
“mistake”, in relation to a fact, means an errorseimpression concerning that fact.

233 When mistake or ignorance of fact a defence to  subjective crimes

(1) If a person does or omits to do anything whicluld be an essential element of a crime
if done or omitted, as the case may be, with anyfof intention, knowledge or realisation, the
person shall have a complete defence to a chargenwiitting that crime if, when he or she
did or omitted to do the thing, he or she was gaeglyimistaken or ignorant as to an essential
fact of the crime concerned.
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(2) Subject to this Code and any other enactmeistake or ignorance of an essential fact
may be a defence to a crime referred to in sulise¢ti) even if it is not reasonable:
Provided that the reasonableness or unreasonablehasy mistake or ignorance may be
taken into account in determining whether or n@ genuine.

234 When mistake or ignorance of fact a defence to  objective crimes

If a person does or omits to do anything which widug an essential element of a crime if
done or omitted, as the case may be, negligehypérson shall have a complete defence to a
charge of committing that crimeif

(a) when he or she did or omitted to do the thiregor she was genuinely mistaken or
ignorant as to an essential fact of the crime coresk and

(b) the person’s mistake or ignorance of that d@gde€act was reasonable in all the
circumstances.

PART VI

MISTAKE ORIGNORANCE OFLAW

235 Interpretation in Part VIl of Chapter XIV

In this Part]

“ignorance”, in relation to a law, means completekl of knowledge that the law exists;
“law” means this Code or any other enactment;

“mistake”, in relation to a law, means an erroneioysression as to the nature or contents
of that law.

236 When mistake or ignorance of law a defence

(1) Subject to this Part, if a person

(a) does or omits to do anything which is an esaleelement of a crime in terms of any
law; and

(b) when he or she did or omitted to do the thivegpr she did not know that his or her
conduct was unlawful because he or she was geguimistaken or ignorant as to the



relevant provisions of the law;

the person shall not have a complete defence bhame of committing that crime unless the
person’s mistake or ignorance as to the relevantigions of the law was directly brought
about by advice given to him or her by an admiatste or judicial officer whom he or she had
reason to believe was charged with the administradf the law concerned and was familiar
with its contents.

(2) In any circumstances other than those affordicgmplete defence under subsection
(1), genuine mistake or ignorance as to the retgmavisions of a law on the part of a person
charged with a crime shall merely be a factor téallen into account in the assessment of
sentence.
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237 Claims of right and mistakes of mixed law and f  act

If in any criminal case a person charged with afme against property raises a defence of
claim of right, namely that the person believedhshe had a right to do or omit to do any
thing, the court shall determine whether or notlibkef arose from mistake or ignorance of fact
or law and, if the court decides that the beliekar

(a) solely from mistake or ignorance of law, thertehall regard the defence as one of
mistake or ignorance of law in terms of this Part;

(b) solely from mistake or ignorance of fact, tleait shall regard the defence as one of
mistake or ignorance of fact in terms of Part \éH;

(c) partly from mistake or ignorance of law andtlyadrom mistake or ignorance of fact,

the court shall regard the defence as one of néstalignorance of law in terms of this

Part.

PART IX

PROVOCATION

238 Provocation in relation to crimes other than mu rder

Except as provided in sectitwo hundred and thirty-ninand subject to any other
enactment, provocation shall not be a defencectinge but the court may regard it as
mitigatory when assessing the sentence to be irdfos¢he crime.

239 When provocation a partial defence to murder

(2) If, after being provoked, a person does or si@itdo anything which would be an
essential element of the crime of murder if donernitted, as the case may be, with the
intention or realisation referred to in sectfonty-seventhe person shall be guilty of culpable
homicide if, as a result of the provocation

(a) he or she does not have the intention or egais referred to in sectidorty-seven

or

(b) he or she has the intention or realisationrreteto in sectioffiorty-severbut has
completely lost his or her self-control, the proatien being sufficient to make a
reasonable person in his or her position and cistantes lose his or her self-control.

(2) For the avoidance of doubt it is declared thatcourt finds that a person accused of
murder was provoked but that

(a) he or she did have the intention or realisatédarred to in sectioforty-sevenor

(b) the provocation was not sufficient to makeasmmable person in the accused’s
position and circumstances lose his or her selfrogn

the accused shall not be entitled to a partialrdefén terms of subsection (1) but the court may
regard the provocation as mitigatory as provideseictiontwo hundred and thirty-eight
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Division C: Defences and Mitigating Factors Relatito Unlawfulness

PART X

AUTHORITY

240 Public authority



(1) Subject to this section, the fact that a peis@uthorised or permitted by an enactment

to do or omit to do any thing shall be a complatfedce to a charge alleging the commission of
a crime of which that conduct is an essential efeme

(2) Subject to this section, the fact that a pedidror omitted to do any thing as a duly
authorised official, employee or agent of the State in the proper exercise of that authority
shall be a complete defence to a charge allegmgdmmission of a crime of which that
conduct is an essential element.

(3) A person shall not be entitled to rely on tleéetice referred to in

(a) subsection (1), unless his or her conduct wadl respects authorised or permitted by

the enactment concerned;

(b) subsection (2), unless it was lawful for that&to give the authority concerned.

241 Discipline of children

(2) In this section

“guardian” means a person, other than a schoohegan his or her capacity as such, who

has the lawful custody, charge or care of a mimosgn, whether permanently or

temporarily;

“minor”, in relation to a person, means that thespa is under the age of eighteen years;
“school” includes an educational institution of giyd;

“school-teacher” means the head or deputy headsohaol.

(2) Subject to this sectian

(a) a parent or guardian shall have authority toiatter moderate corporal punishment

for disciplinary purposes upon his or her minotaloir ward;

(b) a school-teacher shall have authority to adsténimoderate corporal punishment for
disciplinary purposes upon any minor male pupstodent;

and, where moderate corporal punishment is adremeidtupon a minor person by a parent,
guardian or school-teacher within the scope of dlnétiority, the authority shall be a complete
defence to a criminal charge alleging the commisefoa crime of which the administration of
the punishment is an essential element.

(3) Subject to this section, any person who adr@rssmoderate corporal punishment upon

a minor person under authority delegated to hifmenrby a parent, guardian or school-teacher
shall have a complete defence to a criminal challgging the commission of a crime of which
the administration of such punishment is an esaleglément, if it would have been lawful for
the parent, guardian or school-teacher to haveragimied such punishment himself or herself.
(4) No school-teacher or person acting under aityhdelegated to him or her by a schoolteacher
shall administer corporal punishment upon a ferpajal or student.
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(5) When administering corporal punishment uponr@gommale pupil or student at his or

her school, a school-teacher shall comply with lamgul rules, regulations or administrative
instructions which apply to the administration ofmoral punishment at his or her school.

(6) In deciding whether or not any corporal punishiradministered upon a minor person

is moderate for the purposes of this section, atchall take into account the following factors,
in addition to any others that are relevant inghadicular case

(a) the nature of the punishment and any instrumsed to administer it; and

(b) the degree of force with which the punishmeaswdministered; and

(c) the reason for the administration of the pumight; and

(d) the age, physical condition and sex of the mparson upon whom it was

administered; and

(e) any social attitudes towards the disciplinelofdren which are prevalent in the
community among whom the minor person was livingwthe punishment was

administered upon the minor person.

242 Purported corporal punishment of spouses unlawf ul



It shall not be lawful for a person to purport thvanister corporal punishment upon his or
her spouse, whatever the nature of their marriagendnerever their marriage may have been
contracted.

PART XI

COMPULSION

243 Requirements for compulsion to be complete defe  nce

(1) Subject to this Part, the fact that a persaused of a crime was subjected to
compulsion when the person did or omitted to ddlinyg that is an essential element of the
crime shall be a complete defence to the charge if

(a) the compulsion consisted of a threat

() unlawfully to kill him or her or cause him oehserious bodily injury or to kill

or cause serious bodily injury to some other person

(i) unlawfully to cause him or her financial orgprietary loss;

and

(b) he or she believed on reasonable groundsrfgémentation of the threat referred to

in paragraph (a) had begun or was imminent; and

(c) the threat referred to in paragraph (a) wasnatight about through his or her own

fault; and

(d) he or she believed on reasonable grounds éhat bhe could not escape from or resist
the threat referred to in paragraph (a) and treabhher conduct was necessary to

avert the implementation of the threat; and

(e) by his or her conduct he or she did no morenithan was reasonably necessary to
avert the implementation of the threat referrethtparagraph (a), and no more harm

than was unlawfully threatened.

-129 -

(2) Where a person voluntarily associates himgelfepself with one or more other persons
knowing or realising that there is a real risk osgibility that they will involve him or her in the
commission of a crime, any threat made againstdmnitrer by one or more of those other
persons for the purpose of inducing him or herammit a crime shall be deemed, for the
purpose of paragraph (c) of subsection (1), to e brought about through his or her own
fault.

244 Additional requirements for compulsion to be co mplete defence to murder

(1) Subject to subsection (3), the fact that agreeccused of murder was subjected to
compulsion when he or she did or omitted to dokingtthat is an essential element of the
crime shall not be a complete defence to the chamfgss the following requirements are
satisfied in addition to those specified in parabsa(b), (¢) and (d) of subsection (1) of section
two hundred and forty-three

(a) the compulsion took the form of a threat unlalyfto kill the accused or some other
person immediately if the accused did not kill ssiat in killing the deceased; and

(b) the accused could not escape from or resightieat referred to in paragraph (a); and
(c) the accused had no warning of the threat redletw in paragraph (a) to enable him or
her to forestall it, whether by reporting the miattethe police or by other means.

(2) If the requirements referred to or specifiedubsection (1) are satisfied, the defence of
compulsion shall be a complete defence to a chafrgeurder, whether the accused is charged
as an actual perpetrator or as an accomplice.

PART XII

CONSENT

245 Requirements for consent to be complete defence

(1) Subject to this Part, where a person conserdasy conduct which is likely to cause
harm to his or her person, proprietary rights deointerests, his or her consent shall be a
complete defence to a charge against any otheompaitkeging the commission of a crime of



which that conduct forms an essential element, if

(a) the interests of the community as a whole ateadversely affected by the conduct to
any substantial degree; and

(b) the consent is given prior to the conduct,amtatification afterwards; and

(c) the person who gives the consent is

(i) capable in law of giving such consent; and

(i) able to understand the nature and possiblseguences of the conduct and to

give informed consent thereto;

and

(d) the consent is real and is not induced by thfeece, fraud or mistake intentionally or
knowingly induced by the person charged with thmer and

(e) the giving of the consent is not contrary tg kw or to public policy.
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(2) Where a person is charged with rape, aggravatiEatent assault, indecent assault or
any other crime constituted by the absence of cariseanother person to any conduct, the fact
that the other person consented to the condudttshal complete defence to a charge alleging
the commission of that crimeif

(a) the consent is given prior to the conduct,asotatification afterwards; and

(b) the person who gives the consent is

(i) capable in law of giving such consent; and

(i) able to understand the nature and possiblsequmences of the conduct and to

give informed consent thereto;

and

(c) the consent is real and is not induced by terdarce, fraud or mistake intentionally or
knowingly induced by the person charged with thmer

246 When consent no defence

It shall not be lawful for any person to consent to

(a) being killed; or

(b) subject to this Part, the infliction of seridamdily injury upon himself or herself;

and such consent shall not be a defence to anynalicharge arising out of such killing or the
infliction of such injury.

247 Consent to medical treatment for therapeutic pu  rposes

(2) In this section

“patient” means a person to whom medical treatrigegiven or upon whom a medical
operation is performed;

“qualified person”, in relation to any medical the&nt or operation, means a person who,
by virtue of his or her qualifications or trainirig,in all the circumstances qualified to

give the medical treatment or perform the mediparation.

(2) Where, in order to cure or alleviate any diseasdisability from which a patient
suffers or is likely to suffer, a qualified persgines any medical treatment to or performs any
medical operation upon a patient

(a) with the consent of the patient; or

(b) if the patient is incapable of giving consemith the consent of the patient’s parent,
guardian, spouse or any other person capable infigiving consent on behalf of the
patient; or

(c) in the case of a minor to whom section 76 ef@hildren’s Act Chapter 5:0¢

applies, with authority given in terms of that sect

such consent or authority shall be a complete deféma charge of murder or assault arising
out of that treatment or operationlif

(i) the consent complies with paragraphs (b), (@) @) of subsection (1) of

sectiontwo hundred and forty-fiveand
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(ii) the treatment or operation is carried out ceteptly in accordance with

recognised medical procedures.

(3) If a qualified person believes on reasonabteigds that

(a) a patient urgently requires medical treatmert medical operation to cure or alleviate
any disease or disability from which the patierduffering or is reasonably suspected

of suffering; and

(b) it is not practicable in the circumstanceshitao the consent or authority required by
or referred to in subsection (2);

he or she may give the treatment or perform theadios, as the case may be, without having
obtained such consent or authority.

(4) The fact that a qualified person gave treatroemerformed an operation in terms of
subsection (3) shall be a complete defence to myera murder or assault arising out of that
treatment or operation if the treatment or openaisccarried out competently in accordance
with recognised medical procedures.

248 Consent to medical treatment for non-therapeuti ¢ purposes

(2) In this section

“patient” means a person to whom medical treatrigegiven or upon whom a medical
operation is performed,;

“qualified person”, in relation to any medical tie&nt or operation, means a person who,
by virtue of his or her qualifications or trainirig,in all the circumstances qualified to

give the medical treatment or perform the mediparation.

(2) Where a qualified person, with the consenhefpiatient concerned, gives any medical
treatment to or performs any medical operation uppatient!

(a) otherwise than to cure or alleviate any diseagbsability; or

(b) in order to sterilise the patient;

such consent or authority shall be a complete defeéma charge of murder or assault arising
out of that treatment or operationlif

(i) the consent complies with paragraphs (b), (@) @) of subsection (1) of

sectiontwo hundred and forty-fiveand

(ii) the treatment or operation is carried out ceteptly in accordance with

recognised medical procedures; and

(i) in a case where the treatment consists ofafministration of any new, untried

or experimental drug, medicine or allied substasueh treatment is conducted

pursuant to and in accordance with the proceduesscpbed for the clinical

trial of a medicine under the Part Ill of the Mddes and Allied Substances

Control Act [Chapter 15:03".

249 Consent to sporting injuries

(1) A person who takes part in any lawful sportigvity shall be deemed to have
consented to undergo the risk of sustaining anyynpr destruction or loss of property which is
normally inherent in participation in such sportagfivity.

-132 -

(2) Consent referred to in subsection (1) shallogoa defence to any crime where

(a) the accused inflicted the injury, destructioogs which forms the subject of the
charge deliberately and in contravention of theswf the sporting activity concerned,;
and

(b) the injury, destruction or loss which forms thbject of the charge does not fall

within the risks normally inherent in participationthe sporting activity concerned.

250 Consent to injuries from customary or religious practices

(2) In this section

“slight bodily injury” includes the circumcision af male person but does not include the



practice of genital mutilation of a female persomenonly known as “female

circumcision”.

(2) Consent by a person to slight bodily injurylisteédC

(a) in accordance with the customs or traditiomatfices of the community to which the
person belongs; and

(b) for the purposes of or in accordance with treefice of his or her religion or custom;

shall be a complete defence to a charge allegmgdmmission of a crime constituted by the
infliction of such injury.

251 Consent given on behalf of other persons

Subiject to this Part, where a person is incapabl@w of giving consent to anything,

whether because of minority, unconsciousness, itysanotherwise, consent given by the
person’s parent, guardian, spouse or any otheope&apable in law of giving consent on his or
her behalf shall be as effective as if the conkadtbeen given by the person himself or herself.
PART XIll

DEFENCE OFPERSON

252 Interpretation in Part Xlll of Chapter XIV

In this section

“unlawful attack” means any unlawful conduct whiedidangers a person’s life, bodily
integrity or freedom.

253 Requirements for defence of person to be comple  te defence

(1) Subject to this Part, the fact that a persaused of a crime was defending himself or
herself or another person against an unlawful ltiden he or she did or omitted to do
anything which is an essential element of the cisimal be a complete defence to the charge
if (]

(a) when he or she did or omitted to do the thivegor she believed on reasonable

grounds that the unlawful attack had commencedas imminent; and

(b) he or she believed on reasonable groundshhthis or her conduct was necessary to
avert the unlawful attack and that he or she cooldtherwise escape from or avert

the attack; and
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(c) the means he or she used to avert the unlaftatk were reasonable in all the
circumstances; and

(d) any harm or injury caused by his or her conduct

(i) was caused to the attacker and not to any iemithird party; and

(ii) was not grossly disproportionate to that lmbd be caused by the unlawful

attack.

(2) In determining whether or not the requiremespiscified in subsection (1) have been
satisfied in any case, a court shall take due attanfithe circumstances in which the accused
found himself or herself, including any knowledgecapability he or she may have had and any
stress or fear that may have been operating oor tiisr mind.

254 When defence of person partial defence to murde r

If a person accused of murder was defending hinesei&rself or another person against an
unlawful attack when he or she did or omitted tadgthing that is an essential element of the
crime, he or she shall be guilty of culpable hodwdif all the requirements for defence of
person specified in sectidwo hundred and fifty-thregre satisfied in the case except that the
means he or she used to avert the unlawful attack not reasonable in all the circumstances.
255 Mistaken belief in relation to defence of perso  n

If a person genuinely and on reasonable groundsnistakenly, believes that he or she is
defending himself or herself or another personregan unlawful attack, he or she shall be
entitled to a complete or partial defence in teafihis Part to any criminal charge in all
respects as if his or her belief were in fact oditre



PART XIV

DEFENCE OFPROPERTY

256 Interpretation in Part XIV of Chapter XIV

In this Part]

“property” includes property of any description aaty interest or right therein;

“unlawful attack” means any unlawful conduct whieddangers or infringes a person’s
property.

257 Requirements for defence of property to be comp  lete defence

(1) Subject to this Part, the fact that a persaused of a crime was defending his or her or
another person’s property against an unlawful ktteteen he or she did or omitted to do
anything which is an essential element of the cishmal be a complete defence to the charge
if [

(a) when he or she did or omitted to do the thihg,unlawful attack had commenced or

was imminent; and

(b) his or her conduct was necessary to avertendul attack; and

(c) the means he or she used to avert the unlattatk were reasonable in all the
circumstances; and
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(d) any harm or injury caused by his or her conduct

(i) was caused to the attacker and not to any iemithird party; and

(ii) was not grossly disproportionate to that lmbd be caused by the unlawful

attack.

(2) In determining whether or not the requiremespiscified in subsection (1) have been
satisfied in any case, a court shall take due attaafithe circumstances in which the accused
found himself or herself, including any knowledgecapability he or she may have had and any
stress or fear that may have been operating oortiier mind.

(3) In determining whether or not any means used pgrson to avert an unlawful attack
were reasonable, or whether or not any harm ornyirgaused to an attacker was proportionate
to that liable to be caused by an unlawful attackourt shall have regard to the nature of the
property which the person was trying to protect ismaalue to him or her.

258 Killing in defence of property

A person accused of a crime involving the killifigagoother person shall not be entitled to
rely upon a defence in terms of this Part unless

(a) the accused resorted to killing after taking#ier possible steps to protect the

property concerned; and

(b) the property concerned could not have beemdeft by any means except by killing;

and

(c) the property concerned was of vital importatacthe accused; and

(d) the accused believed on reasonable ground&éhat she would not receive adequate
compensation for any destruction, damage or injarysed to the property concerned

by the unlawful attack.

259 When defence of property partial defence to mur  der

If a person accused of murder was defending hiiepor another person’s property against
an unlawful attack when he or she did or omittedd@nything that is an essential element of
the crime, he or she shall be guilty of culpablentoide if all the requirements specified in
sectiongwo hundred and fifty-sevemdtwo hundred and fifty-eiglare satisfied in the case
except that the means he or she used to averntaeful attack were not reasonable in all the
circumstances.

PART XV

ENTRAPMENT

260 Entrapment no defence to crimes



It shall not be a defence to a crime that the amtugs trapped into committing the crime
concerned, that is to say that the police or atlginority or person, by using any inducement or
encouragement, caused the accused to committhdquurpose of obtaining evidence of its
commission, but a court may, where it considersuhgair or undesirable entrapment methods
were used by the police or other authority or peréake the manner of such entrapment into
account as a factor in mitigation of sentence.
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PART XVI

IMPOSSIBILITY

261 Requirements for impossibility to be complete d efence

(1) Where a person is accused of a crime of whicbssential element consists of a failure,
omission or refusal to do anything, the fact thatds physically impossible for the accused to
do that thing shall be a complete defence to tlaegehif

(a) the impossibility was absolute, that is to s$aig,was objectively impossible for

anyone in the accused'’s position to have donethirad; and

(b) the impossibility was not due to the accuseds fault.

(2) For the purposes of subsection (1), the faattiths extremely difficult for a person to

do a thing shall not constitute impossibility.

(3) This section shall not prevent a court, whepasing sentence upon a convicted

person, from taking due account of any difficuliyperienced by him or her in complying with
a law.

PART XVII

NECESSITY

262 Application of Part XVII of Chapter XIV

This Part shall not apply to cases where the haugts to be avoided consisted of a threat
which could give rise to a defence of compulsioteins of Part XI.

263 Requirements for necessity to be complete defen  ce

(1) Subject to this Part, the fact that it was seeey for a person accused of a crime to do
or omit to do anything that is an essential elenoétiie crime in order to avoid harm to himself
or herself or to another person shall be a completence to the charge.if

(a) the harm which he or she sought to avoid wbakk resulted in

(i) death or serious bodily injury to himself orbelf or to another person; or

(i) considerable financial or proprietary losshimself or herself;

and

(b) he or she believed on reasonable groundshbatarm referred to in paragraph (a) had
started to occur or was imminent; and

(c) the harm referred to in paragraph (a) did mseahrough his or her own fault; and

(d) he or she believed on reasonable grounds ihar fher conduct was necessary to

avoid the harm referred to in paragraph (a) antttieme was no other feasible way of
avoiding it; and

(e) by his or her conduct he or she did no morentthan was reasonably necessary to

avoid the harm referred to in paragraph (a), archérm he or she did was not
disproportionate to the harm referred to in paralgr@).
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(2) In determining whether harm would cause comaigle financial or proprietary loss to a
person for the purposes of subparagraph (ii) cigraiph (a) of subsection (1), a court shall
have regard to the financial or proprietary resesmaf the person concerned.

264 Additional requirements for necessity to be com plete defence to murder

(1) Subject to subsection (2), the fact that it wasessary for a person accused of murder
to do or omit to do anything that is an essent&inent of the crime in order to avoid harm to
himself or herself or to another person shall moaltomplete defence to the charge unless the



following requirements are satisfied in additiorthose specified in paragraphs (b), (c) and (d)
of subsection (1) of sectidwo hundred and sixty-three

(a) the harm which he or she sought to avoid wbale resulted in his or her death or in

the death of his or her spouse, parent or child; an

(b) his or her conduct was necessary to avoid énsmeferred to in paragraph (a) and

there was no other feasible way of avoiding it; and

(c) he or she had no warning of the harm refemad paragraph (a) to enable him or her

to forestall it by other means.

(2) If the requirements referred to or specifiedubsection (1) are satisfied, the defence of
necessity shall be a complete defence to a chéngemler, whether the accused is charged as
an actual perpetrator or as an accomplice.

265 When necessity partial defence to murder

If it was necessary for a person accused of muaodéo or omit to do anything that is an
essential element of the crime in order to avoidrhi® himself or herself or to another person,
he or she shall guilty of culpable homicide ifthé requirements for the defence of necessity
are satisfied in the case except that by his ocbeduct he or she did more harm than was
reasonably necessary to avoid the harm he or shghsto avoid.

266 Necessity in relation to other crimes

In relation to all cases other than those specifigtliis Part, necessity shall not be a defence
but shall merely be a factor to be taken into antouthe assessment of sentence.

PART XVIII

OBEDIENCE TOORDERS

267 Interpretation in Part XVIII of Chapter XIV

In this Part!

“active operations” means

(a) active service during any war in which Zimbahksvengaged; or

(b) counterinsurgency operations; or

(c) the suppression of a riot or public disturbaaceublic violence; or

(d) the prevention of a disturbance within or egciipm a prison;

“disciplined force” mearis
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(a) the Defence Forces; or

(b) the Police Force; or

(c) the Prison Service; or

(d) any other force organised by the State whichdsaits sole or main object the
preservation of public security and of law and oideZimbabwe;

“lawful order” means any command, direction or orde

(a) of a routine, permanent or continuing natueg th properly made for any

disciplined force by or under any enactment oemnis of any authority given by

or under any enactment; or

(b) given on a particular occasion or for a patéicpurpose by a member of rank of a
disciplined force within the ordinary and lawfulope of that member’s authority;

“member”, in relation to a disciplined force, indks a person who is assisting members of
the disciplined force, whether voluntarily or otwéxe and whether or not he or she is
remunerated for his or her services, and who ifestitp orders given by other

members of the disciplined force;

“member of rank”, in relation to a disciplined fetaneans a member in lawful authority
over any other member.

268 Requirements for obedience to lawful orders to be complete defence

The fact that a person charged with a crime wagioge lawful order when the person did
or omitted to do anything that is an essential ele@nof the crime shall be a complete defence to



the charge if

(a) when he or she did or omitted to do the thiaghshe was a member of a disciplined
force; and

(b) the order was given to him or her by a memlbeaink of a disciplined force, whether

or not that person was a member of the same diseipforce.

269 When obedience to illegal orders affords comple  te defence

(1) Subject to this section, the fact that a pedmarged with a crime was obeying an
illegal order when the person did or omitted taatigthing that is an essential element of the
crime shall not be a complete defence to the chamfgess the following requirements are
satisfied in addition to those specified in parabsa(a) and (b) of sectidwo hundred and
sixty-eight’

(a) when he or she did or omitted to do the thiaghshe was a member of a disciplined
force engaged on active operations; and

(b) he or she would have been liable, or believedeasonable grounds that he or she
would have been liable, to disciplinary actionéf ér she had refused to obey the

order; and

(c) the order was not so manifestly illegal thatasonable person in his or her position
would have refused to obey it; and

(d) his or her conduct was no more than was nepetsaarry out the order.
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(2) If the requirements specified in subsectionaf®) satisfied, a person shall be entitled to
a complete defence to a charge even if he or gtieed that the order concerned was illegal.
PART XIX

TRIVIALITIES

270 Person charged with trivial crime entitled toa  cquittal

(1) Subject to this section, a person charged avitime shall be entitled to be acquitted of
the charge if the conduct constituting the crimefia trivial nature.

(2) In deciding whether a crime is of a sufficigrttivial nature to justify the acquittal of
the person charged in terms of subsection (1)ud sball take into account the following
factors in addition to any others that are relevarhe particular case

(a) the extent of any harm done by the commissfaheocrime to any person or to the
community as a whole; and

(b) the extent to which it appears, from the enactmvhich created the crime, that the
lawmaker wished to prohibit conduct such as thgbeteated by the accused; and

(c) whether or not an acquittal will encourage otiersons to commit the crime
concerned.

(3) Where a crime is by its nature trivial, thatvidhere the conduct prohibited by the
enactment concerned does little harm either toiddal persons or to the community as a
whole, a court shall not acquit a person chargel svich a crime in terms of this section unless
the conduct of the person charged is of a trivélire in relation to the most serious conduct
prohibited by the particular provision of the emaeht concerned.

PART XX

UNAVOIDABLE ACCIDENT

271 Interpretation in Part XX of Chapter XIV

In this Part!

“unavoidable accident” means a circumstance ortexach as

(a) a heart attack or epileptic blackout sufferdlst driving a motor vehicle by a

person who has not previously suffered from oneveimal has no reason to

suppose that he or she might do so;

(b) a swarm of bees flying into a moving motor whiand stinging the driver;

(c) a stone thrown up by a passing vehicle ankistriand stunning the driver of a



moving motor vehicle;

the occurrence of which is so unlikely that a readde person, if in the position of the
person whose conduct is under consideration, wooldake steps to guard against it.
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272 Requirements for unavoidable accident to be com  plete defence

Subiject to this section, the fact that a persomgeithwith a crime did or omitted to do
anything that is an essential element of the cama result of an unavoidable accident shall be
a complete defence to the charge if

(a) the unavoidable accident did not occur throiglor her own fault; and

(b) a reasonable person, faced with the same wihalviei accident in the same
circumstances, would not have been able to aveidéime conduct as would have
constituted the crime.

CHAPTER XV

PERMISSIBLEVERDICTS

273 Persons charged with crime may be found guilty of unfinalised crime or
assisting perpetrator of crime

A person charged with any crime may be found guifty

(a) threatening, incitement, conspiracy or attengpto commit that crime or any other
crime of which the person might be convicted ondharge; or

(b) assisting a perpetrator of that crime or of ather crime of which the person might be
convicted on the charge;

if such are the facts proved.

274 Conviction for crime other than that charged

Where a person is charged with a crime the es$efdiments of which include the essential
elements of some other crime, he or she may beadfguiity of such other crime, if such are the
facts proved and if it is not proved that he or sbmitted the crime charged.

275 Verdicts permissible on particular charges

Without limiting sectiortwo hundred and seventy-threetwo hundred and seventy-fouar
person charged with

(a) a crime specified in the first column of theuRb Schedule; or

(b) threatening, incitement, conspiracy or attengptd commit such a crime; or

(c) assisting a perpetrator of such a crime;

may be found guilty of

(i) a crime specified opposite thereto in the séoomlumn of the Fourth Schedule;

or

(ii) threatening, incitement, conspiracy or atteimgpto commit such a crime; or

(iii) assisting a perpetrator of such a crime;

if such are the facts proved.
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276 Sentence imposable where person found guilty on competent verdict
Where a person charged with a crime is found gofitgnother crime in terms of this
Chapter, the sentence imposed upon that persdmshalxceed the maximum sentence
applicable to the crime of which he or she is coted.

CHAPTER XVI

GENERAL

277 Criminal liability of corporations and associat ions and their members,
employees and agents

(2) In this section

“authorised person” means a person referred taiagvaph (b) of subsection (2) or
paragraph (b) of subsection (4);

“director”, in relation to a corporate body, meangerson wha



(a) controls or governs that corporate body, whdtnefully or otherwise; or

(b) is a member of a body or group of persons wharttrols or governs that

corporate body, whether lawfully or otherwise; or

(c) where there is no body or group such as isnedeo in paragraph (b), who is a

member of the corporate body.

(2) For the purposes of imposing criminal liabilitgon a corporate body, any conduct on

the part of!

(a) a director or employee of the corporate body; o

(b) any person acting on instructions or with pesitn, express or implied, given by a
director or employee of the corporate body;

in the exercise of his or her power or in the panfance of his or her duties as such a director,
employee or authorised person, or in furtheringrateavouring to further the interests of the
corporate body, shall be deemed to have been tigucbof the corporate body, and if the
conduct was accompanied by any intention on thegbdhe director, employee or authorised
person, that intention shall be deemed to have theeimtention of the corporate body.

(3) Where there has been any conduct which cotesitucrime for which a corporate body

is or was liable to prosecution, that conduct sbelleemed to have been the conduct of every
person who at the time was a director or employekeocorporate body, and if the conduct was
accompanied by any intention on the part of thegeresponsible for it, that intention shall be
deemed to have been the intention of every othesiopevho at the time was a director or
employee of the corporate body:

Provided that, if it is proved that a director an@oyee of the corporate body took no part

in the conduct, this subsection shall not applito or her.

(4) For the purposes of imposing criminal liabilitpon members and employees of an
association of persons which is not a corporatey baaly conduct on the partlof

(a) a member or employee of the association; or
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(b) any person acting on instructions or with pegitn, express or implied, given by a
member or employee of the association;

in the exercise of his or her power or in the panfance of his or her duties as such a member,
employee or authorised person, or in furtheringrateavouring to further the interests of the
association, shall be deemed to have been the cbaflevery other person who at the time was
a member or employee of the association, and i€tineluct was accompanied by any intention
on the part of the member, employee or authorisesion, that intention shall be deemed to
have been the intention of every other person wiloeatime was a member or employee of the
association:

Provided that

(i) if it is proved that a member or employee af #ssociation took no part in the

conduct, this subsection shall not apply to hirher,

(i) if the association is controlled or governgdébcommittee or other similar governing

body, this subsection shall not apply so as toe@endminally liable any person who

was not at the time of the conduct a member ofdbatmittee or other body.

(5) A person who is criminally liable for any coradin terms of subsection (3) or (4) shall

be liable to be prosecuted and punished persofwaliyie crime concerned.

(6) This section shall not limit any other law whignposes criminal liability upon

corporate bodies and associations and their direamployees and members.

278 Relation of criminal to civil or disciplinary p roceedings

(2) In this section

“disciplinary proceedings” means any proceedingsrfisconduct or breach of discipline
against a public officer or member of a disciplifiecte or a statutory professional

body, or against any other person for the disagptiiwhom provision is made by or



under any enactment;

“disciplined force” means

(a) the Defence Forces; or

(b) the Police Force; or

(c) the Prison Service; or

(d) any other force organised by the State whichdsaits sole or main object the
preservation of public security and of law and oideZimbabwe;

“public officer” has the meaning given to that temsectionone hundred and sixty-nine
(2) A conviction or acquittal in respect of anynaé shall not bar civil or disciplinary
proceedings in relation to any conduct constitutheycrime at the instance of any person who
has suffered loss or injury in consequence of drmelact or at the instance of the relevant
disciplinary authority, as the case may be.

(3) Civil or disciplinary proceedings in relatiom &ny conduct that constitutes a crime
may, without prejudice to the prosecution of arignaral proceedings in respect of the same
conduct, be instituted at any time before or afiercommencement of such criminal
proceedings.
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279 Concurrent and alternative charges

In this Code the use of the word

(a) “concurrently”, whether in the phrase “concuthg or alternatively” or on its own in
relation to the charging of a person with two orencrimes, means that the person

may be charged with both or all of those crimelsegitonjunctively or, if for any

reason whatsoever it is doubtful which of them hehe can be proved to have
committed, in the alternative;

(b) “alternatively”, whether in the phrase “conamtly or alternatively” or on its own in
relation to the charging of a person with two orencrimes, means that the person

may be charged

(i) with one of those crimes to the exclusion af dther crime, or with any one or

more of those crimes to the exclusion of any othiene; or

(i) with both or all of those crimes in the altative, if for any reason whatsoever

it is doubtful which of them he or she can be ptbiehave committed.

280 Standard scale of fines and amendment thereof

(1) Where in this Code and any enactment it isiplexthat a person who is guilty of

a crime is liable to a fine or a maximum fine bference to a level on the standard scale,
the amount of the fine or the maximum fine, asdhse may be, that may be imposed shall
be the monetary amount specified in the seconcdholof the First Schedule opposite that
level in the first column of the First Schedule.

(2) Where any enactment confers power to maketatstg instrument prescribing a

fine or a maximum fine by reference to a level loe $tandard scale—

(a) the reference shall be construed as a refeteribe standard scale of fines;

and

(b) any fine or maximum fine so prescribed may firectied as a monetary amount

or as a level on the standard scale of fines.

(3) Where any enactment prescribes the jurisdiaticany court or judicial officer by
reference to a level on the standard scale, tleeerede shall be construed as a reference to
the standard scale of fines.

(4) Notwithstanding any other provision of thistsat, whenever a court imposes a
sentence of a fine upon an offender, the court spatify the monetary amount of the fine
and shall not specify the fine by reference tovallen the standard scale of fines.

(5) Subject to subsection (6), the Minister maystatutory instrument, amend or

replace the First Schedule, whenever the Ministasiclers such an amendment or



replacement to be necessary as a result of a climatiye purchasing-power of money or
for any other reason:

Provided that

() an increase in the monetary amount correspgnirany level in the standard

scale of fines shall not have the effect of indregathe penalty to which any

person is liable in respect of a crime committefiblwethe increase came into

effect;
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(i) a reduction in the monetary amount correspongdo any level in the standard

scale of fines shall reduce the penalty to which@arson is liable in respect of

an offence committed before the reduction cameéffext, if the penalty is

imposed after that date.

(6) A statutory instrument may not be made in teofrsubsection (5) unless a draft has
been laid before and approved by resolution ofif#agnt.

281 References in enactments to common law crimes

Any reference in an enactment to a common law capeeified in the first column of the
Fifth Schedule shall be construed as a referentieetequivalent crime in this Code specified in
the second column opposite thereto.

282 Amendment of Acts

The Act specified in each Part of the Sixth Schedsibmended to the extent set out in that
Part.

283 Repeals

The Acts specified in the Seventh Schedule areatege

284 Savings

(1) Subiject to subsection (2), the repeal of then&w-Dutch criminal law by sectighree
shall not

(a) affect the previous operation of that law oythimg duly done or suffered under that
law; or

(b) affect any crime committed against that lawobethe fixed date, or any penalty,
forfeiture or punishment incurred in respect thérep

(c) affect any investigation, legal proceedingamedy in respect of any crime, penalty,
forfeiture or punishment referred to in paragraph &nd any such investigation, legal
proceeding or remedy shall be exercisable, contirmueenforced and any such

penalty, forfeiture or punishment may be imposeif timt law had not been repealed.

(2) In the case of a trial commenced before thedfidate for a crime specified in the first
column of the Fifth Schedule, the court shall after the fixed date, impose a sentence in
excess of the maximum sentence imposable for thiwadgnt crime under this Code specified
in the second column of the Fifth Schedule.

(3) For the avoidance of doubt it is declared &ary crime in force in terms of any other
enactment immediately before the fixed date stwadtioue in force on and after such date
unless it is expressly repealed by this Code.

FIRST SCHEDULE (Sections 2 (1) and 280)
STANDARD SCALE OF FINES

Level Monetary Amount

$
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L 10 000
2 24 000
S 50 000*

Ao, 100 000



B 400 000

T e 800 000
8 1200 000
O 1500 000
10, 2 000 000
11, 2 500 000
120, 3 000 000
13 4 000 000
T4 5000 000

*In the case of a deposit fine, the maximum monesganount for this level shall be $25 000.
SECOND SCHEDULE (Section 2 (2))
CORRESPONDENCE OREFERENCES TACRIMES IN CODE OR OTHERENACTMENTS TOPROVISIONS OFCODE
DEFINING SUCHCRIMES

Crime Provision in Code defining it

Aggravated indecent assault Section 66
Allowing child to become a prostitute Section 87
Assault Section 89

Assaulting, intimidating or threatening a

person on an aircraft

Section 149

Assaulting or resisting peace officer Section 176
Bestiality Section 74

Bigamy Section 104

Bribery Section 170

Causing disaffection among Police Force or
Defence Forces

Section 30

Causing offence to persons of a particular

race, religion, etc.

Section 42

Coercing or inducing a person for purpose of
engaging in sexual conduct

Section 84

Concealing birth of child Section 106
Concealing, disguising or enjoying the
proceeds of the unlawful dealing in

dangerous drugs

Section 160

Concealing treason Section 21
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Contempt of court Section 182

Corruptly concealing a transaction from a
principal

Section 172

Corruptly concealing from a principal a

personal interest in a transaction

Section 173

Corruptly using a false document Section 171
Criminal abuse of duty as public officer Sectio 17
Criminal defamation Section 96

Criminal insult Section 95



Criminal nuisance Section 46

Criminal trespass Section 132

Culpable homicide Section 49

Damaging, destroying or prejudicing the safe
operation of an aircraft

Section 148

Dealing in or possession of prohibited knives Sec89
Defeating or obstructing the course of justice Bact84
Deliberate infection of another with a
sexually transmitted disease

Section 78

Deliberate introduction of computer virus

into computer or computer network

Section 164

Deliberate transmission of HIV Section 79
Deliberately supplying false information to a
public authority

Section 180

Detaining persons for purpose of engaging in
unlawful sexual conduct

Section 85

Disorderly conduct in a public place Section 41
Disrupting a public gathering Section 44
Employing non-natural means to resolve
crimes or delicts

Section 100

Engaging in practices commonly associated
with witchcraft

Section 98

Escaping from lawful custody Section 185
Exposing an infant Section 108

Extortion Section 134

Falsely threatening harm in relation to an
aircraft

Section 152

Forgery Section 137

Fraud Section 136
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Harbouring, concealing or failing to report
insurgent, bandit, saboteur or terrorist
Section 29

Hijacking Section 147

Impersonating police officer, peace officer or
public official

Section 179

Inciting or assisting suicide Section 50
Indecent assault Section 67

Indicating witches and wizards Section 99
Infanticide Section 48

Insurgency, banditry, sabotage or terrorism Se@®n
Intimidation Section 45



Kidnapping or unlawful detention Section 93
Living off or facilitating prostitution Section 82
Making off without payment Section 117
Malicious damage to property Section 140
Murder Section 47

Negligently causing serious bodily harm Section 90
Negligently causing serious damage to
property

Section 141

Obstructing a public official Section 178
Obstructing or endangering free movement of
persons or traffic

Section 38

Participating in gathering with intent to
promote public violence, breaches of the
peace or bigotry

Section 37

Perjury Section 183

Permitting premises to be used for the
unlawful dealing in or use of dangerous
drugs

Section 159

Permitting young person to resort to place for
purpose of engaging in unlawful sexual
conduct

Section 86

Placing or carrying dangerous goods on an
aircraft

Section 150

Pledging a female person Section 94
Possessing property reasonably suspected of
being stolen

Section 125

Possessing weaponry for insurgency,
banditry, sabotage or terrorism

Section 27
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Possessing an article for criminal use Section 40
Possessing a dangerous weapon Section 28
Possessing an offensive weapon at a public
gathering

Section 43

Procuring Section 83

Public indecency Section 77

Public violence Section 36

Publishing or communicating false
statements prejudicial to the State

Section 31

Rape Section 65

Receiving stolen property knowing it to have
been stolen



Section 124

Recruiting or training insurgents, bandits,
saboteurs or terrorists

Section 24

Robbery Section 126

Sexual intercourse or performing an indecent
act with a young person

Section 70

Sexual intercourse within a prohibited degree
of relationship

Section 75

Sodomy Section 73

Soliciting Section 81

Stock theft Section 114

Subverting constitutional government Section 22
Supplying weaponry to insurgents, bandits,
saboteurs or terrorists

Section 26

Theft Section 113

Threatening harm in relation to an aircraft Secfiséia
Training as insurgent, bandit, saboteur or
terrorist

Section 25

Treason Section 20

Unauthorised access to or use of computer or
computer network

Section 163

Unauthorised borrowing or use of property Sectibé 1
Unauthorised manipulation of proposed
computer programme

Section 165

Unauthorised use of password or pin number Sedt&n
Unauthorised use or possession of credit or
debit cards

Section 167

Undermining authority of or insulting Section 33
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President

Undermining police authority Section 177
Unlawful dealing in dangerous drugs Section 156
Unlawful possession or use of dangerous
drugs

Section 157

Unlawful possession or wearing of

camouflage uniforms

Section 32

Unlawful termination of pregnancy Section 60
Unlawful entry into premises Section 131
Violating corpses Section 111

Violating graves Section 110

Voluntary intoxication leading to unlawful



conduct

Section 222

THIRD SCHEDULE (Section 46)

ACTSCONSTITUTING CRIMINAL NUISANCE

Interpretation in Third Schedule

1. In paragraph(2

“appropriate authority” means

(a) in the case of a public place situated withimarea under the jurisdiction of a
municipal council or town council, such municipalacil or town council, as the case
may be;

(b) in the case of a public place situated withiocal government area, the local board;
(c) in the case of a public place situated withie &rea under the jurisdiction of a rural
district council, such rural district council;

(d) in the case of a public place situated withiraeea not mentioned in paragraph (a), (b)
or (c), the person or body of persons having thigrobor the management of such
area or, if there is no such person or body ofgrexsthe district administrator.

Acts constituting criminal nuisance

2. Any person wha

(a) wantonly or mischievously

() rings any bell; or

(i) makes any noise or disturbance or plays angioaliinstrument or wireless in a
public place; or

(iii) knocks at doors; or

(iv) throws any property from any place; or

(v) removes any property from any place; or

(vi) dislodges or disfigures any property; or
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(vii) gives a false alarm of fire; or

(viii) does any act of a like nature;

(b) wantonly or mischievously provokes any animal;

(c) without the permission of the appropriate atitiipmakes a fire or lets off fireworks
manufactured for the purpose of amusement, in dgpplace;

(d) rides or drives any animal upon any pavement;

(e) throws or deposits any refuse or inflammatoagerial in or upon a public place or in
or upon any other place which has not been se¢ &sidhat purpose by the
appropriate authority;

() encumbers or obstructs the free passage alongteeet, road, thoroughfare, sidewalk
or pavement;

(9) allows any refuse, excrement or other offensiaterial to be spilt or thrown into or
on a public place;

(h) cuts down, removes, destroys or injures anydytee or shrub without the
permission of the owner or occupier of the landruptich such wood, tree or shrub

is situated, or, in the case of any wood, trechauts situated in or upon a public place,
the permission of the appropriate authority;

(i) rides or drives any animal in or through a paplace in a manner dangerous to the
public;

() discharges any firearm, air-pistol, air-rifleair-gun in or upon a public place unless
such weapon is discharged in self-defence, for Im@maasons or in circumstances in
which such discharge is justified under any law;

(k) fires any explosive in or upon a public pladéhaut the permission of the appropriate
authority;



() drives or leaves any vehicle drawn by oxenrig public street or thoroughfare
without a person at the head of such oxen or leangsehicle drawn by horses,
donkeys or mules standing in any street or thorfarghwithout a person at the head of
such horses, donkeys or mules;

(m) shouts or screams in a public place to the yamme of the public;

(n) places any placard or other document, writingainting on, or otherwise defaces any
house, building, wall, fence, lamp-post, gate ewator without the consent of the
owner or occupier thereof;

(o) fails or neglects to take such steps as maybessary to prevent the creation on
property owned, leased or occupied by him or Hea, ruisance by offensive smell or
otherwise;

(p) flies a kite or model aeroplane or plays anyigan a public place to the annoyance of
the public;

(q) skates in or upon any street, road, thorough&idewalk or pavement;

(r) allows to be at large any unmuzzled ferocioog;d

(s) slaughters or skins any animal or knowinglywésaany dead animal in or upon a
public place;
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(t) plays or bets in any street, road, thoroughéarether open place or public place at or
with any table or instrument of gaming or pretendathe of chance, or is present at a
gathering where such gambling is in progress:

Provided that nothing in this paragraph shall bestmied as prohibiting the

playing or betting at any entertainment if authofir the conduct of such gaming or
game of chance has been granted in terms of therlest and Gaming AcChapter
10:24;

(u) subject to any other enactment, sets, urgeemnits any dog or other animal to
pursue any vehicle;

(v) employs any means whatsoever which are likedgemially to interfere with the
ordinary comfort, convenience, peace or quiet efgthblic or any section of the
public, or does any act which is likely to createugsance or obstruction;

shall be guilty of criminal nuisance.

FOURTH SCHEDULE (Section 275)

PERMISSIBLEVERDICTS

Section and Crime Charged Permissible Verdict

20 Treason (a) Attempted murder;

(b) Concealing treason;

(c) Subverting constitutional

government;

(d) Insurgency, banditry, sabotage

or terrorism;

(e) Possessing weaponry for

insurgency, banditry, sabotage

or terrorism;

(f) Any crime of which a person

might be convicted if he or she

were charged with a crime

specified in paragraphs (a) to

(e).

21 Concealing treason Harbouring, concealing d¢intato

report insurgent, bandit, saboteur or

terrorist.



22 Subverting constitutional
government

Causing disaffection among Police
Force or Defence Forces.
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23 Insurgency, banditry, sabotage
or terrorism

(a) Possessing weaponry for
insurgency, banditry, sabotage
or terrorism;

(b) Recruiting or training
insurgents, bandits, saboteurs or
terrorists;

(c)_ Hijacking;

(d) Attempted murder;

(e) Rape;

() Robbery;

(g) Malicious damage to property;
(h) Public violence;

(i) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) to (h).
24 Recruiting or training
insurgents, bandits, saboteurs
or terrorists

(a) Training as insurgent, bandit,
saboteur or terrorist;

(b) Supplying weaponry to
insurgents, bandits, saboteurs or
terrorists;

(c) Harbouring, concealing or
failing to report insurgent,

bandit, saboteur or terrorist;

(d) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to
(c).

25 Training as insurgent, bandit,
saboteur or terrorist

(a) Recruiting or training
insurgents, bandits, saboteurs or
terrorists;

(b) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a).

-152 -

26 Supplying weaponry to
insurgents, bandits, saboteurs



or terrorists

(a) Possessing weaponry for
insurgency, banditry, sabotage
or terrorism;

(b) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a).

27 Possessing weaponry for
insurgency, banditry, sabotage
or terrorism

(a) Supplying weaponry to
insurgents, bandits, saboteurs or
terrorists;

(b) Possessing dangerous weapons;
(c) Possessing firearms or
ammunition without a certificate
in contravention of section 4 of
the Firearms ActChapter

10:09]

(d) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to
(c).

28 Harbouring, concealing or
failing to report insurgent,
bandit, saboteur or terrorist

(a) Defeating or obstructing the
course of justice;

(b) Assisting the perpetrator of a
crime;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
31 Publishing or communicating
false statements prejudicial to
the State

(a) Incitement to commit murder;
(b) Criminal defamation;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
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36 Public violence (a) Attempted murder;
(b) Robbery;

(c) Malicious damage to property;
(d) Disrupting a public gathering;
(e) Any crime of which a person



might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to
(e).

47 Murder (a) Infanticide;

(b) Culpable homicide;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
47 Attempted murder Assault
48 Infanticide (a) Culpable homicide;
(b) Unlawful termination of
pregnancy;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
49 Culpable homicide (a) Inciting suicide;
(b) Rape;

(c) Public violence;

(d) Unlawful termination of
pregnancy;

(e) Assault;

() Threatening to commit murder;
(9) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to (f)
50 Inciting or assisting suicide (a) Attempted raurd
(b) Culpable homicide;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
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60 Unlawful termination of
pregnancy

(a) Assault;

(b) Indecent assault;

(c) Concealing birth of child;

(d) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to
(c).

65 Rape (a) Aggravated indecent assault;
(b) Indecent assault;

(c) Sexual intercourse with or
indecent assault of young
person;



(d) Sexual intercourse within a
prohibited degree of
relationship;

(e) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to
(d).

65 Attempted rape (a) Assault;
(b) Indecent assault;

66 Aggravated indecent assault Indecent assault
67 Indecent assault (a) Sexual intercourse with or
performing an indecent act with
a young person;

(b) Criminal insult;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a).

70 Sexual intercourse or
performing an indecent act

with a young person

(a) Indecent assault;

(b) Sexual intercourse within a
prohibited degree of
relationship;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
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73 Sodomy (a) Indecent assault;
(b) Any crime of which a person
might be convicted if he or she
were charged with indecent
assault.

75 Sexual intercourse within a
prohibited degree of
relationship

(a) Indecent assault;

(b) Sexual intercourse or
performing an indecent act with
a young person;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
82 Living off or facilitating
prostitution

(a) Soliciting;

(b) Procuring;



(c) Detaining a person for purpose
of engaging in unlawful sexual
conduct;

(d) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(c).

86 Permitting young person to
resort to place for purpose of
engaging in unlawful sexual
conduct

(a) Living off or facilitating
prostitution;

(b) Detaining person for purpose of
engaging in unlawful sexual
conduct;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
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89 Assault (a) Negligently causing serious
bodily harm;

(b) Disorderly conduct in public
place;

(c) Possessing a dangerous weapon;
(d) Dealing in or possession of
prohibited knives.

(e) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(d).

93 Kidnapping or unlawful
detention of a child

Kidnapping or unlawful detention of
an adult

93 Kidnapping or unlawful
detention of an adult

Kidnapping or unlawful detention of
a child

99 Indicating witches and wizards Using non- ndtom@ans to resolve
crimes or delicts

113 Theft (a) Unauthorised borrowing or use
of property;

(b) Making off without payment;

(c) Receiving stolen property
knowing it to have been stolen;

(d) Malicious damage to property;
(e) Any crime of which a person



might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(d).

116 Unauthorised borrowing or use
of property

(a) Getting on to or interfering with
or driving or riding a vehicle in
contravention of section 57 of

the Road Traffic ActChapter
13:17];

(b) Taking or retaining hold of or
boarding a vehicle or trailer in
contravention of section 58 of

the Road Traffic ActChapter
13:11].
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117 Making off without payment (a) Thetft;
(b) Unauthorised borrowing or use
of property;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b)
124 Receiving stolen property
knowing it to have been stolen
Theft;

Unauthorised borrowing or use of
property;

Any crime of which a person might
be convicted if he or she were
charged with a crime specified

in paragraph (a) or (b).

125 Possessing property reasonably
suspected of having been stolen
(a) Unauthorised borrowing or use
of property;

(b) Getting on to or interfering with
or driving or riding a vehicle in
contravention of section 57 of

the Road Traffic ActChapter
13:17];

(c) Taking or retaining hold of or
boarding a vehicle or trailer in
contravention of section 58 of

the Road Traffic ActChapter
13:11).

126 Robbery (a) Assault;

(b) Threatening to commit murder;
(c) Theft;

(d) Making off without payment;



(e) Extortion;

() Malicious damage to property;
(g) Assault and theft;

(h) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(9).
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131 Unlawful entry into premises (a) Criminal trasg;
(b) Any crime of which a person
might be convicted if he or she
were charged with criminal
trespass.

132 Criminal trespass (a) Possessing an article for
criminal use;

(b) Malicious damage to property.
134 Extortion (a) Attempted murder;
(b) Assault;

(c) Theft;

(d) Malicious damage to property;
(e) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(d).

136 Fraud (a) Theft;

(b) Any crime which is shown to
have been committed by the
person charged if it is
established that his or her
alleged misrepresentation was
true;

(c) Any crime of which a person
might be convicted if he or she
were charged with theft.

147 Hijacking (a) Attempted murder;
(b) Kidnapping or unlawful
detention;

(c) Robbery;

(d) Damaging destroying or
prejudicing the safe operation of
an aircraft;

(e) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(d).
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148 Damaging destroying or
prejudicing the safe operation



of an aircraft

(a) Placing or carrying dangerous
goods on an aircraft;

(b) Malicious damage to property;
(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
149 Assaulting, intimidating or
threatening a person on an
aircraft

(a) Placing or carrying dangerous
goods on an aircraft;

(b) Assault;

(c) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraph (a) or (b).
150 Placing or carrying dangerous
goods on an aircraft

(a) Threatening harm in relation to
an aircraft;

(b) Possessing or using a firearm or
explosives in contravention of

any enactment.

151 Threatening harm in relation to
an aircraft

(a) Threatening to commit murder;
(b) Extortion;

(c) Attempted malicious damage to
property;

(d) Falsely threatening harm in
relation to an aircratft;

(e) Any crime of which a person
might be convicted if he or she
were charged with a crime
specified in paragraphs (a) to

(d).

170 Bribery (a) Corruptly using a false
document;

(b) Corruptly concealing a
transaction from a principal,

(c) Corruptly concealing from a
principal a personal interest in a
transaction;

(d) Criminal abuse of duty as a
public officer;

(e) Extortion;

(f) Theft.
- 160 -
171 Corruptly using a false



document

(a) Bribery;

(b) Any crime of which a person

might be convicted if he or she

were charged with bribery.

172 Corruptly concealing a

transaction from a principal

(a)_ Bribery;

(b) Any crime of which a person

might be convicted if he or she

were charged with bribery.

173 Corruptly concealing from a

principal a personal interest in

a transaction

(a) Bribery;

(b) Any crime of which a person

might be convicted if he or she

were charged with bribery.

174 Criminal abuse of duty as a

public officer

(a) Bribery;

(b) Theft;

(c) Extortion;

(d) Any crime of which a person

might be convicted if he or she

were charged with bribery.

FIFTH SCHEDULE (Sections 281 and 284 (2))
CORRESPONDENCE OEOMMON LAW CRIMES WITH CODIFIED CRIMES
Common law crime Corresponding crime in Code
Abduction Kidnapping or unlawful detention
Abortion Unlawful termination of pregnancy
Administering a poisonous or noxious
substance

Assault

Arson Malicious damage to property

Assault with intent to inflict grievous bodily
harm

Assault

Bestiality Bestiality

Bigamy Bigamy

Blasphemy Causing offence to persons of a particula
race, religion, etc.

Bribery Bribery

Common assault Assault

Compounding Defeating or obstructing the cours@stfce
Contempt of court Contempt of court

Crimen injuriaCriminal insult

Criminal defamation Criminal defamation
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Culpable homicide Culpable homicide
Defeating or obstructing the course of justice @&fe or obstructing the course of justice



Exposing an infant Exposing an infant

Extortion Extortion

Forgery Forgery

Fraud Fraud

Housebreaking with intent to commit a crime Unlalvgntry into premises
Incest Sexual intercourse within a prohibited degre

of relationship

Indecent assault Aggravated indecent assault
Indecent assault

Kidnapping Kidnapping or unlawful detention
Malicious injury to property Malicious damage tmperty
Murder Murder

Infanticide

Offence against nature (unnatural offence) Sodomy
Perjury Perjury

Public indecency Public indecency

Public violence Public violence

Rape Rape

Receiving stolen property knowing it to be

stolen

Receiving stolen property knowing it to have

been stolen

Robbery Robbery

Sedition Subverting constitutional government

Public violence

Sodomy Sodomy

Subornation of perjury Incitement of or being anamplice to
perjury

Theft Theft

Stock theft

Theft by false pretences Theft

Treason Treason

Concealing treason

Uttering Fraud

Violating a dead body Violating corpses

Violating a grave Violating graves
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SIXTH SCHEDULE (Section 282)

AMENDMENT OF VARIOUSACTS

PART |

INTERPRETATIONACT [CHAPTERL:01]

In subsection (3) of section 3—

(a) by the insertion of the following definition—
““Criminal Law Code” means the Criminal Law (Cadétion and Reform) Act
[Chapter 9:23;”;

(b) in the definition of “standard scale” by thdet®mn of “section 346A of the Criminal
Procedure and Evidence A@Hhapter 9:0T" and the substitution of “section 280 of
the Criminal Law Code”.

PART II

BURIAL AND CREMATION ACT [CHAPTERS5:03]

By the repeal of section 8.



PART Il

CUSTOMARY MARRIAGESACT [CHAPTER5:07]

1. In section 11 by the repeal of subsection (2).

2. By the repeal of section 15 and the substitutier

“15A Legality of marriages between persons within certain degrees of affinity or
consanguinity

(1) For the avoidance of doubt it is declared thatand after the date of
commencement of the Criminal Law Code—

(a) no persons who are related to each other irdagsee of relationship specified

in subsection (2) of section 75 of the Criminal L&ade shall be capable of
contracting a valid marriage, unless, in the cdgeesons who are related to

each other as first or second cousins, they satisfgustomary marriage

officer that they belong to a community referredntsubsection (3) of section

75 of the Criminal Law Code;

(b) persons who are related to each other by gffgtfiall be capable of contracting
a valid marriage if the affinity relationship bewvethem is not one described

in paragraph (b) or (j) of subsection (2) of satfi® of the Criminal Law

Code.
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(2) Subsection (2) of section 24 of the Marriagée [&hapter 5:1] shall apply to
persons who marry or purport to marry in contraieenmbf paragraph (i) of subsection (2)
of section 75 of the Criminal Law Code.

(3) For the avoidance of doubt it is declared thatarriage between persons who are
related to each other as first or second cousialb sbt be void or voidable if such
marriage was contracted before the date of commeasmeof the Criminal Law Code.”.
PART IV

MARRIAGE ACT [CHAPTERS:11]

By the repeal of section 24 and the substituties- of

“24 Legality of marriages between persons within certain degrees of affinity or
consanguinity

(1) For the avoidance of doubt it is declared thatand after the date of
commencement of the Criminal Law Code—

(a) no persons who are related to each other irdagsee of relationship specified

in subsection (2) of section 75 of the Criminal L&ade shall be capable of
contracting a valid marriage, unless, in the cdgeesons who are related to

each other as first or second cousins, they satisfynarriage officer that they
belong to a community referred to in subsectiorof®ection 75 of the

Criminal Law Code;

(b) persons who are related to each other by &ffgfiall be capable of contracting

a valid marriage if the affinity relationship bewvethem is not one described

in paragraph (b) or (j) of subsection (2) of satti® of the Criminal Law

Code.

(2) If, on or after the date of commencement ofGhieninal Law Code, a marriage is
contracted or purports to be contracted betweeiieparho are related to each other as
first or second cousins without belonging to a camity referred to in subsection (3) of
section 75 of the Criminal Law Code, and at thesththe solemnisation of the
marriage—

(a) the parties knew or realised that there wasahbrisk or possibility that they

were related to each other as first or second nsusuch marriage shall be

void;

(b) one of the parties knew or realised that theas a real risk or possibility that



they were related to each other as first or secongins, such marriage shall

be voidable at the instance of the party who wasoa@ware within twelve
months from the time when he or she became so aware

(c) the parties did not know or realise that theas a real risk or possibility that
they were related to each other as first or secongins, such marriage shall
not be void or voidable.

(3) For the avoidance of doubt it is declared thatarriage between persons who are
related to each other as first or second cousialb sbt be void or voidable if such
marriage was contracted before the date of commeasmieof the Criminal Law Code.”.
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PART V

MAGISTRATESCOURTACT [CHAPTER7:10]

In section 51 by the repeal of subsections (4)(&hdnd the substitution of—
“(4) Notwithstanding sectiofifty, the jurisdiction of—

(a) a regional magistrate in respect of punishrfmm sexual offence,

whether on summary trial or remittal of the casetiial or sentence by

the Attorney-General, shall be—

() imprisonment for a period not exceeding tweyaars;

(i) a fine not exceeding level fourteen;

or both such fine and such imprisonment;

(b) a regional magistrate in respect of the offgmescribed or any offender
referred to in section 78 (“Deliberate infectionamfother with a sexuallytransmitted
disease”) or 79 (“Deliberate transmission of HI\6f)the

Criminal Law Code, the penalties prescribed in ¢haovisions;

(c) a magistrate, other than a regional magistmatespect of punishment

for a contravention of Chapter VIl of the Criminalw Code (“Offences
Relating to Dangerous Drugs”), whether on summaay or remittal of

the case for trial or sentence by the Attorney-G@aneshall be—

(i) imprisonment for a period not exceeding tenrgea

(ii) a fine not exceeding level twelve;

or both such fine and such imprisonment;

(d) a regional magistrate in respect of punishnfi@na contravention of

Chapter VII of the Criminal Law Code (“Crimes Réatatto Dangerous

Drugs”), whether on summary trial or remittal oétbase for trial or

sentence by the Attorney-General, shall be—

(i) imprisonment for a period not exceeding fiftegars;

(i) a fine not exceeding level thirteen;

or both such fine and such imprisonment:

Provided that nothing in this subsection shall twestrued as authorising any
magistrate to impose for any such offence or ceptrion a punishment greater
than that prescribed by the Criminal Law Code farhsoffence or contravention.
(5) For the purposes of paragraph (a) of subse¢ipa

“sexual offence” means—

(a) a contravention of section 65 (“Rape”), 66 (tavated indecent

assault”), 67 (“Indecent assault”), 70 (“Sexuaéneburse or

performing indecent acts with a young person”)(“Bddomy”), 74

(“Bestiality”), 75 (“Sexual intercourse within agdribited degree of
relationship”) or 76 (“Complicity in sexual crim@s3f the Criminal

Law Code; or
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(b) an attempt to commit an offence referred tparagraph (a).”.



PART VI

PRISONSACT [CHAPTER7:11]

1. In section 93 in subsection (1) by the delefiom paragraph (a) of “two years” and the
substitution of “seven years”.

2. By the repeal of Part XVI.

PART VIl

CRIMINAL PROCEDURE ANDEVIDENCE ACT [CHAPTER9:07]

1. By the insertion after section 31 of the follagisection—

“31A Arrest by persons in charge of ship, boat or aircraft

(1) The commander or person in charge of any &tiat or aircraft may without
warrant arrest any person whom he knows or on nedde grounds believes to have
committed, to be committing or to be about to cotrami offence aboard the ship, boat
or aircratft.

(2) A commander or person in charge of any shipf boaircraft may authorise any
member of the crew of the ship, boat or aircratimmy passenger aboard the ship, boat
or aircraft to assist him in arresting any pergoterms of subsection (1), and the
member of the crew or the passenger so authorsdidgve the same power to effect
the arrest as the commander or person in chare ahip, boat or aircraft.”.

2. In section 32 by the insertion of the followipigpviso to subsection (3¢c)—

“Provided that the arresting officer or other offién authority over him or her shall,

at intervals of not less than forty-eight hoursibeing on the date when the order or
warrant for the person’s further detention is issumake a report to the Attorney-
General on the progress of the investigationstimocharge or charges against the
person in detention, and if the Attorney-Generakitisfied on the basis of any such
report that the person’s detention is no longetifiad, the Attorney-General may order
the immediate and unconditional release of theinketgperson.”.

3. In section 34 by the insertion of the followipigviso to subsection (5)—

“Provided that the arresting officer or other offién authority over him or her shall,

at intervals of not less than forty-eight hoursibeing on the date when the order for
the person’s further detention is issued, makearteo the Attorney-General on the
progress of the investigations into the chargeharges against the person in detention,
and if the Attorney-General is satisfied on theidbagany such report that the person’s
detention is no longer justified, the Attorney-Geatenay order the immediate and
unconditional release of the detained person.”.”

4. By the repeal of section 44.

5. By the insertion after section 62 of the follogiisection—
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“62A Forfeiture of unlawful consideration in cases of bribery

(2) In this section, “agent” and “principal” shalhve the meaning given to those
terms by section 169 of the Criminal Law Code.

(2) Where a court has convicted a person of briaed/does not exercise its powers
in terms of section 62 to declare any consideratiawfully obtained by the convicted
person to be forfeited to the State, the court rimagddition to passing sentence give
summary judgment in favour of

(a) the convicted person’s principal, where theviiad person was an agent

when the crime was committed; or

(b) in any other case, the State;

for an amount equal to the value of the considematnlawfully received by the
convicted person, together with interest, calcdldtem the date on which the
convicted person received the consideration, ahitfigest rate permissible in terms of
the Moneylending and Rates of Interest Ach@pter 14:14



(3) A judgment given by a court in terms of subiec{1) shall have the same

effect and may be executed in the same mannettlazs jiidgment had been given in a
civil action instituted in the court:

Provided that, in the case of a judgment giverhigydourt of a regional magistrate, a
copy of the judgment, certified by the clerk of swourt, shall be forwarded to the
court of the provincial magistrate for the provingeavhich the trial took place and
thereupon shall be recorded and have the same affeccivil judgment of the court of
such magistrate.”.

6. In section 146 (“Essentials of indictment, sumsor charge”) by the insertion of the
following subsections after subsection (3):

“(4) Where a person is charged with a crime listetthe first column of the Second
Schedule to the Criminal Law Code, it shall beisight to charge him or her with that
crime by its name only.

(5) No indictment, summons or charge alleging mmission of a crime

mentioned in subsection (4) shall be held to bea&fe on account of a failure to
mention the section of the Criminal Law Code unalich the crime is set forth.”.

7. By the repeal of sections 207 to 224 and thstigubon of—

“207 Conviction for part of crime charged

For the avoidance of doubt it is declared that wlsecourt finds that part but not all
of the facts of an offence charged have been pravshall nevertheless convict the
accused of that offence if the facts that are mtalisclose all the essential elements of
that offence.”.”

8. By the insertion after section 302 of the foliogvsection—

“302A Testing of persons accused of sexual offences for HIV infection

(2) In this section—
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“accused person” means a person accused of comgréttsexual offence;
“designated person” means a member of a classrebpe designated for the
purposes of this section by the Minister respordgibi health by notice in a

statutory instrument;

“sexual offence” means—

(a) rape; or

(b) aggravated indecent assault; or

(c) sexual intercourse or performing an indecentdtt a young person,

involving any penetration of any part of his or beanother person’s body

that incurs a risk of transmission of HIV; or

(d) deliberate transmission of HIV; or

(e) an attempt to commit an offence specified irmgeaph (a), (b), (c) or (d).

(2) For the purposes of section 80 of the Crimireal Code (“Sentence for certain
crimes where accused is infected with HIV"), antheut derogation from any other
law, when an accused person is first brought befareurt for remand on a charge of
committing a sexual offence, or at any later stégee court shall direct that an
appropriate sample or samples be taken from thesadgerson, at such place and
subject to such conditions as the court may difecthe purpose of ascertaining
whether or not he or she is infected with HIV.

(3) Where a court has given a direction under stthse(2), any medical

practitioner or designated person shall, if so estgd in writing by a police officer
above the rank of constable, take an appropriaplsafrom the accused person, and
may use such force as is reasonably necessargén tor take the sample:

Provided that the medical practitioner or desigthaterson may decline to take an
appropriate sample in terms of this subsectiomibhshe considers that such taking



would be prejudicial to the health or proper car&@atment of the accused person.
(4) An appropriate sample taken in terms of sulice¢8)—

(a) shall consist of blood, urine or other tissusubstance as may be

determined by the medical practitioner or desighgirson concerned, in

such quantity as is reasonably necessary for tipopa of determining

whether or not the accused person is infected Mith and

(b) in the case of a blood or tissue sample, &leatbken from a part of the

accused person’s body selected by the medicalifiwaetr or designated

person concerned in accordance with accepted niguiactice.

(5) The sample or samples taken from an accusedpar terms of this section

shall be tested for HIV as soon as possible argtdyed at an appropriate place until the
conclusion of the trial:

Provided that—
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(i) the results of the testing shall not be reveatany time before or during

the trial, and only be revealed after the conclusibthe trial if the accused

person is convicted of a sexual offence;

(ii) every sample taken from an accused persoering of this section shall be
destroyed if the accused person is acquitted.

(6) Without prejudice to any other defence or latiiin that may be available in

terms of any law, no claim shall lie and no setstféll operate against—

(a) the State; or

(b) any Minister; or

(c) any medical practitioner or designated person;

in respect of any detention, injury or loss causgdr in connection with the taking of
an appropriate sample in terms of subsection (8&ss the taking was unreasonable or
done in bad faith or the person who took the saragied negligently.

(7) Any person who, without reasonable excuse,drdr obstructs the taking of

an appropriate sample in terms of subsection @) bk guilty of an offence and liable
to a fine not exceeding level seven or imprisonnfiené period not exceeding two
years or both.

9. In section 323 (“Previous conviction not to beuged in indictment”) by the deletion of
“It" and the substitution of “Except where the fafta previous conviction is an essential
element of the offence with which a person is chdrg”.

10. By the repeal of sections 346A and 360.

11. In section 385 (“Prosecutions of corporationd members of associations”)—

(a) by the repeal of subsection (1) and the suibistit of—

“(1) In this section—

“director”, in relation to a corporate body, meangerson who—

(a) controls or governs that corporate body, whdthefully or

otherwise; or

(b) is a member of a body or group of persons whanttrols or

governs that corporate body, whether lawfully dreotvise; or

(c) where there is no body or group such as ignedeo in paragraph

(b), who is a member of the corporate body.”;

(b) by the repeal of subsection (2);

(c) in subsection (3) by the deletion from proviSp of “in terms of subsection (6)” and
the substitution of “in his personal capacity”;

(d) by the repeal of subsections (6) and (8);

(e) in subsection (9)
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12. By the repeal of the Third Schedule and thatiultion of—

“T HIRD SCHEDULE (Sections 116 and 123)

OFFENCES INRESPECT ORNHICH POWER TO ADMIT PERSONS T@AIL IS EXCLUDED OR QUALIFIED
1. Murder.

2. Rape or aggravated indecent assault.

3. Robbery committed in aggravating circumstansgsravided in

section 126 (3) of the Criminal Law Code.

4. Kidnapping or unlawful detention.

5. Malicious damage to property committed in aggting

circumstances as provided in section 143 of theiDal Law Code.

6. Theft of a motor vehicle as defined in sectiarf the Road Traffic

Act [Chapter 13:11

7. A conspiracy, incitement or attempt to commi affence referred

to in paragraph 1 to 6.

8. Any offence where the Attorney-General has reatih magistrate

of his intention to indict the person concernetkims of subsection

(1) of sectiorone hundred and o subsection (1) of sectiame

hundred and ten

9. Contravening section 20, 21, 22, 23, 24, 252726 29 of the

Criminal Law Code.".

13. By the repeal of the Fifth Schedule and thestiuibion of—

“FIFTH SCHEDULE (Section 132)

OFFENCES IN CONNECTION WITH WHICH BAIL MAY NOT

BE GRANTED IN TERMS OF SECTION 132 (1)

1. Murder.

2. Rape or aggravated indecent assault.

3. Robbery.

4. Assault in which a dangerous injury is inflicted

5. Malicious damage to property committed in aggteng circumstances as
provided in section 143 of the Criminal Law Code.

6. Unlawful entry into premises committed in ag@tivg circumstances as
provided in section 131 (2) of the Criminal Law @od

7. Theft, making off without payment, receiving astglen property knowing it to
have been stolen, fraud or forgery, if the amounatue involved in any such
offence exceeds five hundred thousand dollars.

8. Stock theft.

() by the deletion of “mentioned in subsection’(8)

(i) by the insertion after “agent of the assodaatiof “, including the accused”.
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9. Any offence under any enactment relating touhi@wful possession of, or
dealing in, precious metals or precious stones.

10. Any offence relating to the coinage or banksote

11. Contravening section 20, 21, 22, 23, 24, 25226r 29 of the Criminal Law
Code.”

12. Any conspiracy, incitement or attempt to comamitoffence specified in
paragraphs 1 to 11.".

14. In the Seventh Schedule—

(a) by the insertion in paragraph 2 after “rape"@faggravated indecent assault”;
(b) by the repeal of paragraph 7 and the subsiriugf—

“7. Malicious damage to property committed in aggtang circumstances

as provided in section 143 of the Criminal Law Ctide



(c) by the repeal of paragraphs 9, 10, 11 and #iZtensubstitution of—

“9. Forgery.

10. Unlawful entry into premises committed in ag@ting circumstances as
provided in section 131 (2) of the Criminal Law @od

11. Theft, stock theft, making off without paymentreceiving any stolen
property knowing it to have been stolen.”.

15.By the repeal of the Ninth Schedule and thetgubien of—

“NINTH SCHEDULE (Sections 25 (1) (a) and 32)

OFFENCES INVOLVINGCORRUPTION ORGANISED CRIME OR
HARM TO THE NATIONAL ECONOMY

1. Any offence referred to in Chapter IX (“Bribespd Corruption”) of the Criminal
Law Code.

2. Contravening section 63 (“Money-laundering”Xloé Serious Offences
(Confiscation of Profits) ActGhapter 9:17.

3. The sale, removal or disposal outside Zimbabfrap controlled product in
contravention of the Grain Marketing A&lapter 18:14

4. Any offence under any enactment relating touthlawful possession of, or
dealing in, precious metals or precious stones.

5. Any offence referred to in Chapter VII (“Crimiwsolving Dangerous Drugs”) of
the Criminal Law Code, other than unlawful poss@ssir use of dangerous drugs
where the dangerous drug in question is cannabis.

6. Fraud or forgery

(a) involving prejudice or potential prejudice teetState, except where the
magnitude of the prejudice or potential prejudi&ess than such amount

as the Minister may prescribe by notice in a stajuinstrument; or
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(b) committed by a person, group of persons, swtdior enterprise acting in
execution or furtherance of a common purpose osgicacy; or

(c) where the magnitude of the prejudice or postiptiejudice to any person

is more than such amount as the Minister may pitessbry notice in a

statutory instrument.

7. Contravening section 42 (“Offences relating anknotes”) of the Reserve Bank
Act [Chapter 22:1%0or committing any offence relating to the coinage

8. Contravening subparagraph (i) of paragraphf(aybsection (1) of section 5 of
the Exchange Control AcChapter 22:05as read withl

(a) subsection (1) of section 4 of the Exchanget@bRegulations, 1996,
published in Statutory Instrument 109 of 1996 tkiis paragraph and

paragraph 8 called “the Exchange Control Regulatioiby dealing in any

foreign currency in contravention of paragraphafalb) of that section of

the Regulations without the permission of an exgkasontrol authority;

(b) subsection (1) of section 10 of the Exchangetf@bRegulations, by
unlawfully making any payment, placing any moneywotepting any

payment in contravention of paragraph (a), (b)ofd)d) of that section of

the Regulations;

(c) paragraph (a) or (b) of subsection (1) of secfil of the Exchange

Control Regulations, by unlawfully making any payrmeutside

Zimbabwe or incurring an obligation to make anyrmant outside

Zimbabwe;

(d) paragraph (b). (e) or (f) of subsection (1yeftion 20 of the Exchange
Control Regulations, by unlawfully exporting anydan currency, gold,

silver or platinum, or any article manufacturediror containing gold,



silver or platinum, or any precious or semiprecistane or pearl from
Zimbabwe;

(e) subsection (2) of section 21 of the Exchanget@bRegulations, by
unlawfully exporting any goods from Zimbabwe in trawention of that
provision of the Regulations.

9. Contravening paragraph (b) of subsection (Beation 5 of the Exchange
Control Act [Chapter 22:05by making any false statement or producing any
false document in connection with a contraventibsubsection (2) of section 21
of the Exchange Control Regulations.

10.Theft of a motor vehicle as defined in secti@mf the Road Traffic ActChapter
13:11].

11.Theft or forgery of

(a) a document issued to a person in terms of stibeg1) or (2) of section 7
of the National Registration Ac€Chapter 10:17, or a passport or drivers
licence issued by or on behalf of the Governmemtiombabwe; or

(b) any visitors entry certificate or other cedifte or permit issued to a
person in terms of the Immigration Act [Chapter2};®r in terms of any
enactment relating to refugees; or
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(c) any passport, identity document or driversizmissued by a foreign
government; or

(d) a vehicle registration plate; or

(e) any documentation relating to the registratipmsurance of a motor
vehicle.

12.Stock theft involving a bovine or equine animal.

13.A conspiracy, incitement or attempt to commit affence referred to in
paragraphs 1 to 12.".

PART VI

PREVENTION OFCORRUPTIONACT [CHAPTER9:16]

1. By the repeal of sections 3, 4 and 5.

2. In section 6 in subsection (1)—

(a) by the repeal of paragraphs (c) and (d) andubstitution of—

“(c) has accepted or obtained any benefit, advantagprofit corruptly or in
circumstances that amount to an offence in terntkisfAct or Chapter IX
(“Bribery and Corruption”) of the Criminal Law Cogg

(b) in paragraph (e) by the deletion of “, (c) d)’(and the substitution of “or (c)”.
3. In section 14 in subsection (1) by the repeglashgraph (a) of the definition of “corrupt
practice” and the substitution of—

“(a) any contravention of Chapter IX (“Bribery a@arruption”) of the Criminal
Law Code; or”;

4. In section 15—

(a) by the repeal of subsection (2);

(b) in subsection (4) by the deletion from parabréa of “sectiorthre€’ the
substitution of “Chapter IX (“Bribery and Corruptit) of the Criminal Law Code”.
PART IX

STOCK THEFTACT [CHAPTER9:18]

1. By the repeal of section 1 and the substitutior

“1 Short title

This Act may be cited as the Stock Theft Prevenfion[Chapter 9:18.".

2. In section 2 by the repeal of the definitiorfmiiblic sale”.

3. By the repeal of sections 4, 5, 6 and 8.



4. By the repeal of section 9 and the substitubibr
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“9 Special jurisdiction of magistrates courts

Notwithstanding anything to the contrary in the Nsagtes Court ActChapter
7:10], every magistrate shall have special jurisdictmimpose the penalties prescribed
in paragraphs (e) and (f) of subsection (2) ofisact14 of the Criminal Law Code.".".
5. In section 10 by the deletion of "any offenegerred to in subsection (1), (2) or (3) of
sectioneleveri and the substitution of "any contravention of sedtion (2) of section 114
of the Criminal Law Code.".

6. By the repeal of sections 11 and 12.

PART X

ANTI-CORRUPTIONCOMMISSION ACT [CHAPTER9:22]

1. In section 2 by the repeal in the definitiorfaffence related to corruption” of paragraph
(a) and the substitution of—

“(a) any offence referred to in Chapter IX (“Brigeand Corruption”) of the
Criminal Law Code; and”.

2. In the Schedule by the repeal of paragraph tttendubstitution of—

“1. To make recommendations to the police to amedtdetain any persons
reasonably suspected of committing any of the Walg offences and to
communicate any such recommendation to the Atte@Geyeral—

(a) any offence related to corruption;

(b) contravening section 63 (“Money-laundering”)tioé Serious Offences
(Confiscation of Profits) ActChapter 9:1T;

(c) the sale, removal or disposal outside Zimbabfieny controlled

product in contravention of the Grain Marketing AChapter 18:14

(d) any offence under any enactment relating tatilawful possession

of, or dealing in, precious metals or precious spn

(e) any offence referred to in Chapter VII (“Crimasolving Dangerous
Drugs”) of the Criminal Law Code, other than unlaixpossession or

use of dangerous drugs where the dangerous digugestion is

cannabis;

(f) fraud or forgery!

() involving prejudice or potential prejudice tuet State, except

where the magnitude of the prejudice or potentigjudice is

less than such amount as the Minister responsiblgi$tice

may prescribe by notice in a statutory instrument;

(i) committed by a person, group of persons, syatgi or

enterprise acting in execution or furtherance obmmon

purpose or conspiracy; or

(iii) where the magnitude of the prejudice or pdi@rprejudice to

any person is more than such amount as the Minister
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responsible for justice may prescribe by notica statutory

instrument;

(g) contravening section 42 (“Offences relatindgpémknotes”) of the

Reserve Bank ActGhapter 22:15or committing any offence relating

to the coinage;

(h) contravening subparagraph (i) of paragraplo{aubsection (1) of
section 5 of the Exchange Control Act [Chaf@2105 as read withl

(i) subsection (1) of section 4 of the Exchanget€ibn

Regulations, 1996, published in Statutory Instruni€® of



1996, (in this paragraph and paragraph 8 callesl Etkchange

Control Regulations”), by dealing in any foreigrmmency in

contravention of paragraph (a) or (b) of that sectf the

Regulations without the permission of an excharaygrol

authority;

(i) subsection (1) of section 10 of the Exchangattol

Regulations, by unlawfully making any payment, pigany

money or accepting any payment in contraventiopanagraph

(@), (b), (c) or (d) of that section of the Regidas;

(i) paragraph (a) or (b) of subsection (1) oftsmt 11 of the

Exchange Control Regulations, by unlawfully makamy

payment outside Zimbabwe or incurring an obligatmmake

any payment outside Zimbabwe;

(iv) paragraph (b). (e) or (f) of subsection (1)settion 20 of the
Exchange Control Regulations, by unlawfully expagtany

foreign currency, gold, silver or platinum, or aayicle

manufactured from or containing gold, silver ortiplam, or

any precious or semiprecious stone or pearl frombabwe;

(v) subsection (2) of section 21 of the Exchangatfid

Regulations, by unlawfully exporting any goods from

Zimbabwe in contravention of that provision of the

Regulations;

(i) contravening paragraph (b) of subsection (13emftion 5 of the Exchange
Control Act [Chapter 22:05by making any false statement or producing
any false document in connection with a contraventif subsection (2) of
section 21 of the Exchange Control Regulations;

(i) theft of a motor vehicle as defined in sectibaf the Road Traffic Act
[Chapter 13:13;

(k) theft or forgery ofl

(i) a document issued to a person in terms of stiose(1) or (2)

of section 7 of the National Registration A@Hapter 10:17,

or a passport or drivers licence issued by or dralhef the

Government of Zimbabwe; or
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(i) any visitors entry certificate or other ceiddte or permit

issued to a person in terms of the Immigration [S¢tapter

4:02], or in terms of any enactment relating tagefes; or

(i) any passport, identity document or driverelice issued by a

foreign government; or

(iv) a vehicle registration plate; or

(v) any documentation relating to the registratioinsurance of a

motor vehicle;

() stock theft involving a bovine or equine anital

(m)a conspiracy, incitement or attempt to commit affence referred to in
subparagraphs (a) to (I).".

PART XI

PuBLIC ORDER AND SECURITY ACT [CHAPTER11:07]

1. In section 2 by the repeal of the definitionsaaft of insurgency, banditry, sabotage or
terrorism”, “bomb”, “essential service”, “insurgeiandit saboteur or terrorist”, “law
enforcement agency”, “offensive material”, “offi€iand “weaponry”.

2. By the repeal of section 3.



3. By the repeal of the whole of Part Il (“Offend&gainst Constitutional Government and
Public Security”) except for section 14 (“Temporanphibition of possession of certain
weapons within particular police districts”).

4. By the repeal of the whole of Part Il (“Offerscagainst Public Order”).

5. In section 14 by the deletion from subsectigrofX'Without derogation from section
thirteeri’ and the substitution of “Without derogation fraaction 38 (“Possession of
dangerous weapons”) of the Criminal Law Code”.

6. By the repeal of sections 30, 31 and 36.

7. In section 38 in subsection (1) by the deletibfthis Act” and the substitution of
“Chapter Il (“Crimes Against the State”), Chapter(“Crimes Against Public Order”)
or section 176 (“Assaulting or resisting peaceceifl) or 177 (“Undermining of police
authority”) of the Criminal Law Code”.”.

8. In section 40—

(a) in subsection (1) by the insertion after “tAt” of “or of Chapter Il (“Crimes
Against the State”), Chapter IV (“Crimes Against tiommunity”) or section 176
(“Assaulting or resisting peace officer”) or 17TJ¢dermining of police authority”)

of the Criminal Law Code™;

(b) in subsection (2) by the insertion after “tAist” wherever it occurs of “ or any of the
provisions of the Criminal Law Code referred tasibsection (1);

(c) in subsection (3) —
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PART XII

PoLICE ACT[CHAPTERL1:1()

By the insertion after section 67 of the followisgction—

“67A When police officer or constabulary member deemed to be acting in
execution of duty

A police officer, or a constabulary member of tlodi¢e Force, who in good faith
performs any act in accordance with or in the esg@orent of any provision purporting
to be an enactment of a competent legislative aityhshall, notwithstanding any
irregularity in the enactment of or defect in thadvision or want of jurisdiction on the
part of the legislative authority, be deemed t@biing in the execution of his duty.”.
PART XIlII

INLAND WATERS SHIPPINGACT [CHAPTER13:06]

By the insertion after section 53 of the followisgctions—

“53A Use of vessel and interference therewith without owner’s consent

(1) Any person who—

(a) without lawful authority or reasonable causetsgn to any vessel lying on

inland waters or in any port or harbour or on amgdl or interferes with or

wilfully injures such vessel or its accessories; or

(b) without the consent of the owner or persoraimful charge of the vessel,

uses or sails such boat on inland waters;

shall be guilty of an offence and liable to a fir& exceeding level six or to
imprisonment for a period not exceeding one yedo twoth such fine and such
imprisonment:

Provided that nothing in this subsection shall twestrued as prohibiting any police
officer or any other person empowered thereto uadgrenactment from performing
the duties conferred and imposed upon him by tlcisof any other enactment.

(2) If, on the trial of any person on a chargetefiing a vessel, the court is of the
opinion that the accused was not guilty of stealigvessel but was guilty of an
offence under subsection (1), the court may fimd fuilty of an offence under
subsection (1), and thereupon he shall be liabfritésshment accordingly.



() by the insertion after “this Act” where it oasufor the first time of “or any
provision of the Criminal Law Code referred to ubsection (1)”;

(i) by the insertion after “this Act” where it ogrs for the second time of “or the
Criminal Law Code”.
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53B Power of police to stop and search vessel

(1) Where a police officer has reason to suspettah offence has been committed
by any person on board a vessel on inland wateskall be lawful for him to stop, go
on board and search such vessel without warrantcaseize any thing which he has
reasonable grounds for believing will afford evideras to the commission of an
offence under any law.

(2) Any person who, when called upon to stop aelassder his control in terms of
subsection (1), fails to comply immediately wittcbuequest shall be guilty of an
offence and liable to a fine not exceeding levelosito imprisonment for a period not
exceeding one year or to both such fine and suphisonment.”.

PART XIV

TOURISMACT [CHAPTER14:2()

By the repeal of section 58.

PART XV

DANGEROUS DRUGSACT [CHAPTER15:03

1. In section 2 by the insertion after subsect®rmof the following subsection—

“(3) Any word or expression to which a meaning hasn assigned in Chapter VII
(“Crimes Involving Dangerous Drugs”) of the Criminaaw Code shall have the same
meaning when used in this Act.”.

2. By the repeal of sections 3, 4 and 5 and theti&ution of the following section—
“3 Application of Part Il

This Part applies to any dangerous drug referraéa paragraph (a) of the definition
of “dangerous drug” in section 155 of the Crimihalv Code (that is, any coca bush,
coca leaf, raw opium or cannabis plant).”.

3. By the repeal of Part lIl.

4. In section 10 by the repeal of subsection (2).

5. By the repeal of Part V and the substitution of—

‘PART V

CONTROL OFDANGEROUSDRUGS

13 Interpretation in Part V

In this Part—

“the 1961 Convention” means the single ConventioiNarcotic Drugs, 1961, as
amended by the 1972 Protocol Amending the Singlev€ation on Narcotic

Drugs, 1961;
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“the 1971 Convention” means the Convention on Pslyobic Substances, 1971;
“the 1988 Convention” means the United Nations @orion Against lllicit

Traffic in Narcotic Drugs and Psychotropic Substmnd 988;

“dangerous drug” has the meaning given to that farsection 155 of the

Criminal Law Code;

“dangerous drugs crime” means a crime specifigdhapter VIl (“Crimes

Involving Dangerous Drugs”) of the Criminal Law Gxpd

“deal in”, in relation to a dangerous drug, inclade sell or to perform any act,
whether as a principal, agent, carrier, messengatherwise, in connection

with the delivery, collection, importation, expdita, trans-shipment, supply,
administration, manufacture, cultivation, procuraingr transmission of such



drug;

“police district” means an area designated by thefissioner of Police as a

police district for the purposes of the administmabof the Police Force;

“scheduled drug” means a drug specified in PartRart Il of the Schedule and

the term “Part | scheduled drug” shall be constraezbrdingly.

14 Specification of dangerous drugs

(1) Part | of the Schedule specifies dangeroussliigompliance with the 1961,

1971 and 1988 Conventions

(2) Part Il of the Schedule specifies other dangerugs.

(3) If it appears to the Minister that any derivatdf morphine or cocaine or of any
salts of morphine or cocaine or any alkaloid ofuopior any other drug of whatever
kind not specified in Part | of the Schedule—

(a) is or is likely to be productive, if impropetlged, of ill effects substantially

of the same character or nature as or analogahes$e produced by

morphine or cocaine; or

(b) is capable of being converted into a substavitdeh is likely to be

productive, if improperly used, of such effects;

he may, by notice in a statutory instrument, aftarsultation with the Authority, amend
Part | of the Schedule by specifying such derivativ alkaloid or drug.

(4) If it is made to appear to the Minister thatpursuance of article 12 of the 1988
Convention, a decision by the Commission on Nagddtugs of the Economic and
Social Council of the United Nations to includedetete from the annex to that
Convention any substance has been communicatdtelfyecretary-General of the
United Nations to the parties to that Conventibe, Minister may, by notice in a
statutory instrument, amend Part | of the Schellylspecifying or deleting such
substance as a dangerous drug, as the case may be.

(5) Whenever the Authority considers it necessamyesirable in the public interest
that any drug, other than one specified in accarelavith the 1988 Convention, should
be prohibited absolutely, it may, by notice in @wtory instrument, after consultation
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with the Minister, amend Part Il of the Schedulespgcifying such drug, and may in
like manner amend or revoke such specification.

14A Restriction on import and export of dangerous drugs

(1) No person shall import into or export from Ziafiwve—

(a) coca leaves, cannabis plant, raw opium or ang specified in Part | of the
Schedule except under and in accordance with thestef a licence issued

by the Authority;

(b) prepared opium, prepared cannabis, cannabisaeany drug specified in

Part Il of the Schedule.

(2) Any person who contravenes subsection (1) $leagjuilty of unlawful dealing

in a dangerous drug as provided in section 1568efXriminal Law Code.

(3) If at any time the importation into a foreigountry of a dangerous drug referred

to in paragraph (a) of subsection (1) is prohibitedestricted by the laws of that
country, there shall, while that prohibition ortrégion is in force, be attached to every
licence which is issued under this Act authorighmg export of that drug from
Zimbabwe, such conditions as appear necessarydeepting or restricting, as the case
may be, the exportation of that drug from Zimbalvéhat country during such time as
the importation of that drug into that country éspgohibited or restricted, and any such
licences issued before the prohibition or restrittame into force shall, if the Minister
by order so directs, be deemed to be subject ttikineonditions.

14B Authority may restrict lawful possession, etc., of dangerous drugs in



certain cases

(2) If any person who is a medical, dental or vietaw practitioner or

pharmaceutical chemist or other person who is gt in terms of section 161
(“Persons who may lawfully possess, deal in ordasegerous drugs”) of the Criminal
Law Code to lawfully possess, deal in or use a dang drug—

(a) is convicted of a dangerous drugs crime orfeenoe under the repealed Act

or this Part; or

(b) is considered by the Authority to be prescighiadministering or supplying

any Part | scheduled drug in an irresponsible manne

the Authority may, subject to this section, isswudraction to that person prohibiting
him from acquiring, possessing, prescribing, adstéming, manufacturing,
compounding or supplying, as may be appropriateh fart | scheduled drug for such
period of time as the Authority shall specify ir tiirection.

(2) Before issuing any direction under subsectigrtife Authority shall direct the
Director-General to give written notice to the mergoncerned of its intention to issue
the direction.

(3) A notice given under subsection (2) shall—

(a) specify the terms of the proposed directionthiedgrounds on which the
Authority proposes to issue it;
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(b) indicate that the person to whom it is direatealy within a calendar month

of the receipt of the notice submit to the DiregBeneral any comments he

may wish to put forward in connection with the reatt

(4) If—

(a) no comments are submitted under paragraph €bsection (3); or

(b) after consideration of any comments submittedien paragraph (b) of

subsection (3) the Authority decides to issue fhecton;

the Authority may direct the Director-General tsuie the direction.

(5) any person aggrieved by a decision of the Auihto issue a direction under
subsection (1) may, within thirty days after théedaf that decision, appeal to the
Administrative Court, but in such case the diratshall continue to have effect until
the appeal is determined.

(6) Any person subject to a direction issued usdéisection (1) who contravenes
the terms of the direction shall be guilty of canening section 156 (“Unlawful dealing
in dangerous drugs”) or 157 (“Unlawful possessionse of dangerous drugs”) of the
Criminal Law Code with respect to the acquisitipassession, prescription,
administration, manufacture, compounding or supplhe Part | scheduled drug
specified | the direction.

14C Regulations under Part V

(1) For the purpose of preventing the improperafsgangerous drugs, the Minister
may by regulation prohibit, control or restrict thdtivation, manufacture, sale,
possession or distribution of those drugs andaitiqular, but without prejudice to the
generality of the foregoing—

(a) prohibit, control or restrict the cultivatigoroduction, possession, sale, use

or distribution of coca bushes, cannabis plantsrandopium;

(b) prescribe measures to be taken for the eraalicaf plants, to which

regulations made under paragraph (a) apply, foaret tgrowing wild;

(c) prohibit the manufacture of a Part | schedulady except on premises

licensed for the purpose by the Authority and sttidie any terms and

conditions specified in the licence;

(d) prohibit the manufacture, sale or distributadra Part | scheduled drug



except by persons licensed or otherwise authortipe@r the regulations;

(e) require precautions for the safe custody of Perheduled drugs;

(f) require the packaging and labelling of Partheduled drugs and specify the
manner of such packaging and labelling;

(9) regulate the transport of Part | scheduled slargl the methods used for
destroying or otherwise disposing of such drugsnwinelonger required;
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(h) regulate the issuing of prescriptions contajrany Part | scheduled drug and
the supply of such drugs on prescription and tepatising of any such
prescriptions;

(i) require persons issuing or dispensing presorigtcontaining Part |

scheduled drugs to furnish to the Authority sudbrimation relating to

those prescriptions as may be prescribed;

() require persons engaged in the manufacture,asa distribution of any Part

| scheduled drug to keep such books and furnish stiormation, either in

writing or otherwise, as may be prescribed,;

(k) require any medical practitioner treating asperwhom he considers, or has
reasonable grounds to suspect, is addicted to amyedous drug, to furnish

such particulars concerning that person to the Reemt Secretary

responsible for health as may be prescribed;

() prohibit any medical practitioner from admirdsng, supplying or

authorising the administration and supply to pessaxdicted to any

dangerous drug such drug, and from prescribingdoh persons such drug,
except under and in accordance with the termspefrait issued by the
Permanent Secretary responsible for health.

(m) regulate the fees payable for the issue onvaher any licence, application

or thing done in terms of this Part;

(n) make any contravention of the regulations derafe and impose a fine not
exceeding level six for any such contravention.

(2) Regulations made under this section shall pi@{or authorising a person
lawfully carrying on business as a pharmaceutibahdst—

(a) in the ordinary course of his retail busin@smtinufacture, at any premises
registered under Part VI, any preparation, adméxtrrextract of a Part |
scheduled drug;

(b) to carry on at any such premises the businestailing, dispensing or
compounding any such drug;

subject to the power of the Authority to withdrawve tauthorisation in the case of a
person who has been convicted of a dangerous drirgs, and who cannot, in the
opinion of the Authority, properly be allowed taigaon the business of a
manufacturing or selling or distributing, as theeanay be, such a drug.

14D Powers of search, seizure and forfeiture

(1) Notwithstanding anything to the contrary congal in any other enactment, and
without derogation from sectimixteen if any inspector, customs officer, or police
officer above the rank of sergeant (or below thkraf sergeant with the written
authorisation of a police officer above the ranisefgeant) has reasonable grounds for
believing that any person is in unlawful possessibany dangerous drug, he may,
without a search warrant—
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(a) enter upon any land where such person is legliey be, and there require

him to produce for his inspection such dangeroug;dor

(b) search such person or any animal in his possgsnd enter and search any



land, building, vehicle, aircraft, train, vessealboat in the possession or use

of such person:

Provided that—

(i) a person shall be searched only by a persdikeogex; and

(i) such search shall be done with the strictegtird to decency and decorum;

and seize any dangerous drug in the possessiatifgerson and, unless he is satisfied
that such person will appear and answer any chainigh may be preferred against
him, arrest and detain him.

(2) Any inspector, customs officer or police offi@bove the rank of sergeant (or
below the rank of sergeant with the written autetion of a police officer above the
rank of sergeant) may at any time enter upon aspkict any land, building or other
structure on or in which plants, from which dangerdrugs are derived, may be found,
for the purpose of ascertaining if any such planésbeing cultivated in contravention
of this Part or Chapter VII (“Crimes involving dargus drugs”) of the Criminal Law
Code.

(3) If on any search or inspection made in termthisf section any dangerous drug,
pipe, receptacle or appliance for smoking or usiiregsame or any plant which it is
suspected upon reasonable grounds is being celdivatcontravention of this Part or
Chapter VII (“Crimes involving dangerous drugs”)tbé Criminal Law Code is found,
it may be seized and removed, together with ank&oaccounts or documents relating
thereto.

(4) Any person who is arrested and detained andiangerous drug or article

which is seized in terms of subsection (1) or {8lisbe taken as soon as practicable
before a court of competent jurisdiction to be thedéth according to law.

(5) Any person who resists, hinders or obstructmapector or other person in the
lawful exercise of his powers under this sectioalldbe guilty of an offence and liable
to a fine not exceeding level five or to imprisomnfor a period not exceeding six
months or to both such fine and such imprisonment.

(6) If on the trial of any person for contravenimgfailing to comply with any

provision of this Act or any condition of any autity or licence issued thereunder it is
proved that any drug, pipe, receptacle, applianggamt seized under this section was
produced, kept, used, sold, distributed or culéddah contravention of this Act, it shall
be forfeited to the State.

14E Forfeiture on conviction, and prohibition from driving and flying

(1) Where any person is convicted of any dangedougs crime the court—

(a) shall order that any drug to which the conwittielates be forfeited to the

State, unless the drug is further required as hibi»at a trial; and
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(b) may order that any vehicle, aircraft, vesseftbanimal, receptacle or thing

in or upon which such drug was found or was usethi® purpose of or in

connection with such drug, be forfeited to the &tahd section 62 of the

Criminal Procedure and Evidence ACthapter 9:07 shall thereupon apply,

mutatis mutandisin respect of the vehicle, aircraft, vessel, bantmal,

receptacle, container or thing.

(2) If it is established to the satisfaction of toaurt convicting a person of a
dangerous drugs crime that the convicted persoth arsg motor vehicle or aircraft to
convey the drug to which the conviction relates, ¢burt may order that the convicted
person or, where the motor vehicle was driven i@rait was flown by another person
who was a participant or accomplice in or accessmtkie crime, such other person, be
prohibited from driving all classes of motor vekiglor flying all types of aircraft for a
period not exceeding fifteen years, as the casebmagnd the appropriate provisions of



the Road Traffic ActChapter 13:1] or the Civil Aviation Act Chapter 13:1§shall
apply, mutatis mutandisin respect of any such prohibition.

14F Safe custody of forfeited dangerous drugs

(1) Upon the conclusion of criminal proceedingsutiésg in the conviction of a

person of a dangerous drugs crime, the court ehddlr that any dangerous drugs
forfeited to the State, other than cannabis, bieeteld forthwith to the police officer in
command of the police district where the drugs veeiieed for safe custody, and shall
ensure that such police officer and the Directon&sal are given full particulars of
such drugs, including their quantity and any otieégvant information.

(2) Pending their destruction in terms of secfaurteen G the Director-General

shall store any drugs delivered to him under sulmsel) in a place of maximum
security under his personal control, free from aorihation by moisture or dust, and
shall protect them from access by any other peimwh keep and maintain them in such
a safe manner as to avoid and prevent any detgoiorahatsoever.

14G Destruction of forfeited dangerous drugs and articles

(1) Within seven days of the receipt from the catfiriny consignment of forfeited
dangerous drugs the police officer in command efptblice district to whom any
dangerous drugs are delivered in terms of sefbiorieen Hhereafter in this section
called “the custodian police officer”) shall comnmate in writing to the Commissioner
of Police, the Director-General, the Commissionen&al of the Zimbabwe Revenue
Authority and the Attorney-General, the full paniiars of such drugs, including their
guantity and all other relevant information, whattall, in every material respect,
correspond strictly with the particulars furnistiedhe custodian police officer and the
Director-General by the court at the time of detivi® him of the forfeited dangerous
drugs.

(2) Within fourteen days of the written communioatreferred to in subsection (1),
the custodian police officer shall appoint a daieé time, which shall not be before the
expiry of the period within which an appeal agathst conviction concerned may be
noted, for the total destruction by incineratiorso€h drugs:
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Provided that, where an appeal has been notedrtigs shall not be destroyed until
such time as the appeal has been abandoned amdwetdr whereupon this subsection
shall apply.

(3) For the purposes of subsection (2) there istheconstituted a panel comprising

a police officer of or above the rank of superintent designated by the Commissioner
of Police, a senior customs officer designatechiey@ommissioner-General of the
Zimbabwe Revenue Authority, the Director-Generahwinspector designated by him
and a senior official of the Ministry responsibde fustice designated by the Attorney-
General, who shall, if they so decide whether @irtbwn initiative or at the request of
the custodian police officer concerned, assisttisodian police officer in the
destruction of all dangerous drugs, other than &hisrplants, forfeited to the State.
(4) On the date and time appointed by the custqulidice officer under subsection
(2), the panel referred to in subsection (3) mégnak to the destruction by incineration
of the drugs concerned in the full view and presesfoeach other and, immediately
thereafter, shall sign a joint declaration in thesgribed form, attesting to the total
destruction of the drugs.

(5) Within fourteen days of the destruction of alayngerous drugs forfeited to the
State, the Director-General shall cause to be sl in thesazettefor public
information the joint declaration referred to irbsaction (4).

(6) Whenever the custodian police officer is pregdrby illness or other reasonable
cause from discharging his functions under thisi@ecsuch functions shall be



discharged by any police officer of or above thekraf sergeant designated by the
custodian police officer for that purpose.

(7) Cannabis or other article forfeited under #st shall, unless the court

otherwise directs, be burned or otherwise destray#ide presence of a specified police
officer.

14H Forfeiture on acquittal or withdrawal of charge

At the conclusion of any proceedings in connectidth a dangerous drugs crime,
resulting in the accused being acquitted or thegehagainst him being withdrawn or
otherwise dismissed, the court shall order thatdrog, other than cannabis, which was
seized in connection with the proceedings, shafblfeited to the State, and sections
fourteen Fandfourteen Gshall applymutatis mutandisin relation to the drug:
Provided that, if the drug is further required asahibit at a trial, this section shall
not apply in relation to the drug.

14J Forfeiture where no criminal proceedings are instituted

If any dangerous drug, other than cannabis, has $&ieed by a police officer or any
other public officer and no criminal proceedings mustituted in connection therewith
and the drug is not further required as an exahitit trial, the drug shall be forfeited to
the State and the police officer or other publitcef concerned shall deliver the drug to
the Director-General as though the court had madwder in respect of that drug under
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sectionfourteen G and thereafter sectidaurteen Hand shall applymutatis mutandis
in relation to the drug.”.

6. By the repeal of section 17.

7. In section 19 by the repeal of subsections(8),(4) and (7).

8. By the repeal of sections 20 to 25.

9. By the repeal of the Schedule and the substitudf—

“SCHEDULE (Section 1%

SCHEDULED DRUGS

PART |

DANGEROUSDRUGSSPECIFIEDIN COMPLIANCE WITH 1961, 1971aND 1988 GONVENTIONS

1. The following substances or plants, namely—

Acetorphine; Acetyldihydrocodeine; Acetylmethaddlfentanil; Allylprodine;
Alphacetylmethadol; Alphameprodine; Alphamethaddihaprodine; Anileridine.
Benzethidine; Benzylmorphine; BetacetylmethadotaBeeprodine;

Betamethadol; Betaprod; Bezitramide.

Desomorphine; Dextromoramide; Dextropropoxypheriapipromide;
Diethylthiambutene; Difenoxin (or diphenoxylic agiéxcept mixtures containing, per
dosage unit, not more than 0,5 milligrams of difénpcalculated as the base, and a
guantity of atropine sulphate equal to at 5,0 et of the quantity of difenoxin,
calculated as the base, which is present in theungixDihydromorphine;
Dimenoxadol; Dimepheptanol; DimethylthiambutenepXaiphetylbutyrate;
Diphenoxylate, except preparations containing notenthan 2,5 milligrams of
diphenoxylate, calculated as the base, and nothass25 micrograms of atropine
sulphate per dosage unit; Dronabinol [(-) trangd8Hetrahydrocannabinol]; Drotebanol.
Ecgonine and the esters and derivatives thereafhwdie convertible to ecgonine

and cocaine; Ethylmethylthiambutene; Ethylmorphigtnitazene; Etorphine;
Etoxeridine.

Fentanyl; Furethidine.

Hydrocodone (dihydrocodeinone); Hydromorphinol (14-
hydroxydihydromorphine); Hydromorphone (dihydromtuinmne); Hydroxypethidine.
Isomethadone.



Ketobemidone.

Levomoramide; Levophenacylmorphan; Levorphanol.

Mefenorex; Metazocine; Methadone; Methadone-inteliate; Methorphan,

including levomethorphan and racemethorphan, beluding dextromethorphan;
Methyldesorphine; Methyldihydromorphine; Methylpldate and the derivatives thereof;
Metopon; Moramide-intermediate; Morpheridine; Margh except preparations and
mixtures of morphine containing not more than G2 gent of morphine, calculated as
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anhydrous morphine; Morphine methobromide and gilkaetavalent nitrogen morphine
derivatives; Morphine-N-oxide and the derivativiesreof.; Myrophine
(myristylbenzylmorphine).

Nicocodine; Nicodicodine; Nicomorphine; Noracymeatbk Norcodeine, except
preparations and mixtures containing not more gtamilligrams norcodeine per
recommended or prescribed dose; Norlevorphanolmngtradone; Normorphine
(demethylmorphine or N-demethylated morphine); Nmpone.

Opium and opiates and any salt, compound, derizatipreparation of opium or
opiates, whether obtained directly or indirectlyexgraction from material or
substances obtained from plants, or obtained inttbgely by chemical synthesis, or

by a combination of extraction and chemical syrithes<xcept mixture containing not
more than 0,2 per cent or morphine, calculatechagdrous morphine; Opium-poppy
and poppy straw, whether obtained directly or iaxctly by extraction from material or
substances obtained from plants, or whether oldaimependently by chemical
synthesis, or by a combination of extraction anehaical synthesis; Oxycodone (14-
hydroxydihydrocodeinone or dihydrohydroxycodeingr@yymorphone (14-
hydroxydihydromorphinone or dihydrohydroxymorphiedn

Pethidine, pethidine-intermediate A, pethidine4intediate B and pethidineintermediate
C; Phenadoxone; Phenampromide; Phenazocine; Pheploamy

Phenoperidine; Piminodine; Piritramide; ProheptazProperidine; Propiram.
Racemoramide; Racemorphan.

Sufentanil.

Thebacon; Thebaine; Tilidine; Trimeperidine.

2. Unless expressly excluded, all substances iedlinithis Part include the following:
(a) the isomers of the specified substances, wherexistence of such isomers is
possible;

(b) the esters and ethers of the specified substeentd of the isomers referred to

in subparagraph (a), as well as the isomers of estgrs and ethers, where the
existence of such esters, ethers and isomers sshms

(c) the salts of the specified substances, ofsbmers referred to in subparagraph

(a) and of the esters, ethers and isomers refesriedsubparagraph (b), as well

as the isomers of such salts, where the existeimech salts and isomers is

possible; and

(d) all preparations and mixtures of the specifiaistances and of the isomers,

esters, ethers and salts referred to in this papagr

PART II

OTHER DANGEROUSDRUGS

Bufotenine; Glutethamide; Lysergamide; Lysergidd ather N-alkyle derivatives of
lysergamide, including the drug commonly known &®I_but not including methysergide
maleate; Mescaline; Methaqualone (“Mandrax”); Mewtylon; Psilocin; Psilocybin; N.N
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Diethyltryptamine; N.N-Dimethyltryptamine; 2,5-Dirtoxy-4, a, dimethylphenethlaine; Any
stereoisomeric form, ester, ether or salt of atsuige prohibited and any preparation containing



any proportion of the abovementioned drugs.”.

PART XVI

MEDICINES ANDALLIED SUBSTANCESCONTROLACT [CHAPTER15:03

By the repeal of Part V.

PART XVII

PusLIC HEALTH ACT [CHAPTER15:09

By the repeal of section 50.

PART XVIII

TERMINATION OF PREGNANCY ACT [CHAPTERL5:1(]

In section 2 by the repeal of the definition of fauful intercourse” and the substitution
of—

““unlawful intercourse” means rape, other thanerafithin a marriage, and sexual
intercourse within a prohibited degree of relattopsother than sexual intercourse
with a person referred to in paragraphs (i) oo{j3ubsection (1) of section 75 of the
Criminal Law Code.".

PART XIX

HOUSING ANDBUILDING ACT [CHAPTER22:07]

1. By the deletion of the title of Part VI and thebstitution of Rent Control and
Avoidance of Certain Leases”.

2. By the repeal of section 22 and the substitutier

“22 Application of Part VI

(1) Sections 23 and 24 shall apply in relationamdstic premises and any other
premises which are not subject to the Commerciinizes (Lease Control) Act
[Chapter 14:04

(2) Section 24A shall apply to all premises, inghgdthose subject to the

Commercial Premises (Lease Control) Achgpter 14:04".

3. By the insertion in Part VI after section 24w following section—

“24A Avoidance of leases of premises used as brothels

(2) If an owner or lessor becomes aware that aemnizes leased by him or her are
kept or used as a brothel (as defined in subseftijoof section 61 of the Criminal Law
Code) by or with the consent or acquiescence ofegsee, the lease shall be voidable at
the instance of the owner or lessor, who may thEmeuepossess the premises.
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(2) The reference in subsection (1) to a leaseidted a sublease, and “lessee” and
“lessor” shall be construed accordingly.

(3) A magistrate shall have jurisdiction, on thelagation of the owner or lessor of
any place within the magistrate’s province whichéing kept or used as a brothel, to
order summary ejectment of any person who is spikgeor using the place.”.

PART XX

MENTAL HEALTH ACT, 1996 (Nb. 150F 1996)

1. In section 29 by the deletion from subsectigmf2'so as not to be responsible for the
act” and the substitution of “so as to have a ceteptiefence in terms of section 249 of
the Criminal Law Code, 2002,".

2. By the insertion after section 110 of the foliogvsection—

“110A Application for sterilisation of mentally disordered or intellectually
handicapped female person by parent, guardian, spouse etc.

(1) The parent, guardian, spouse or any other parapable in law of giving

consent on behalf of a mentally disordered or lie¢thally handicapped female person
may apply to the High Court for an order authogdier sterilisation.

(2) If the High Court is satisfied that

(a) on the evidence of at least two medical piiacitrs, a female person is



mentally disordered or intellectually handicappeat] that it is in her best
interests that she should be sterilised; and

(b) her parent, guardian, spouse or any other pergpable in law of giving
consent on her behalf has consented to her shtidlis

the High Court may order that she should be stedli

(3) Except as authorised by this section, no migndégdordered or intellectually
handicapped female person shall be sterilised.”.

SEVENTH SCHEDULE (Sections 283)

REPEALS

Aircraft (Offences) Act Chapter 9:0]

Concealment of Birth ActQhapter 9:04

Infanticide Act Chapter 9:12

Miscellaneous Offences AdChapter 9:1%

Miscellaneous Offences AcChapter 68 of the 1974 Revised Edition of the laws

Witchcraft Suppression AcChapter 9:19
-189 -
Sexual Offences AcJhapter 9:2]1



